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EXECUTIVE SUMMARY

Following the first performance review in 2016, the IATTC was considered to be one of the
most effective tuna RFMOs in accomplishing its scientific mission. It was noted that its staff is
highly qualified and possess sufficient experience. Nevertheless, some recommendations were
made, in particular, in connection with strategic planning. The report also identified some
issues, mainly concerning human resources management, that have hampered proper
management of the organization.

This study has been carried out as part of the efforts to implement those recommendations, and
more specifically, to improve the Commission’s management of its human resources so that it
matches up to its excellent performance in the areas of science, and management and
conservation of tuna resources in its Convention area.

The aim of this study is to identify any bottlenecks in the current situation, based on the wealth
of documentation available at the Secretariat and the interviews conducted with nearly 30% of
the staff, and to advance solutions. A summary of the findings on the current functioning of the
Secretariat and the proposals to improve human resources management, and in turn,
management of the Commission, are set out below.

1. Overview of the broad findings regarding the current situation
- Institutional issues

e The institutional situation of the Commission is not sufficiently clear. Following
a review of texts that refer to the Commission’s status, as an international
organization, it should enjoy all the corresponding privileges and immunities, as
in the case of other t-RFMOs. To date, the IATTC has been governed partially by
United States regulations, and as a result, the Commission has been deprived of
its legal personality and full independence in this respect. This situation has also
created uncertainty for employees who do not fully know the extent of their
obligations towards the United States authorities, in particular whether or not they
are obliged to pay tax and social security in accordance with U.S. regulations.

e Access to the Commission headquarters is an issue. The headquarters is subject to
the same conditions of access as the premises of the United States administration
including interruption when this access is limited or suspended, for instance
during the recent federal administrative shutdown. This is particularly relevant to
staff who are not U.S. residents and who do not enjoy the same right of access
than their colleagues who are US residents to the common use sections of the
building (e.g. the parking lot).

e Inrelation to personnel management, there is a lack of a staff status that has been
approved by the Commission and which is binding on international courts and the
United States authorities. While the Secretariat has issued a document that serves
as its internal regulations, the lack of a status formally adopted by the Commission
has given rise to misgivings in connection with several issues, in particular, age
of retirement, annual staff promotions, remedies in case of disputes etc.
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- Organizational issues

e The current organization of the Secretariat reflects an imbalance between the
different missions of the Commission. Scientific activities, as provided for in the
Convention texts, are prioritized within the current structure consistent with the
original Commission as established by the 1949 Convention. However, as the
Commission develops under the 2003 Antigua Convention, with a much broader
mandate and responsibilities, there are global requirements that must be fulfilled,
notably, compliance with management and conservation measures. In this context
of development, the Secretariat does not have sufficient human resources to carry
out its functions, since it does not have enough specialized personnel to do that
appropriately. In addition, the Commission makes increasing work demands of
the Secretariat, in particular in connection with general policy and compliance. It
is also contended that the staff may be lacking the support of a unit capable of
resolving personnel issues.

e  While the tasks carried out by the scientific staff are generally defined, these are
not used as a framework of reference for a formal annual evaluation system.

e Retaining staff beyond the theoretical retirement age and the consequent impact
on the budget act as a bar to implementation of a replacement procedure, affecting
motivation of levels of younger senior employees.

2. General recommendations to improve the situation

As sufficiently highlighted in the performance review report, the IATTC carries out its scientific
mission very successfully. However, it should take steps to address issues regarding the day-
to-day management of Commission resources. The main recommendations proposed are as
follows:

- From an institutional perspective

. Establishment of a headquarters agreement: The Director should seek
authorization from the Commission to engage in negotiations with the United
States authorities to establish a Commission headquarters agreement. This step
should not be construed as undermining the efforts that have been undertaken by
the United States to assist the IATTC since its establishment, but rather as an
attempt to secure formal recognition of this organization’s status so that it can
enjoy its rights, and not be subject to supervision by the United States
administration. This would enable the Director to solve several issues currently
facing the workforce.

e Preparation of a staff status: The first measure will enable the Director to prepare
a staff status modelled on that applied by United Nations agencies, and in force in
similar organizations. This status should be formally adopted by the Commission
with a view to swift implementation. The status will provide responses to all the
issues of concern to the staff i.e. taxes, social security, retirement age....



- From an organizational perspective

e  Creation of an Administration and Finance Division: The Secretariat should adapt
its human and financial resources to meet Commission requirements so as to
ensure accomplishment of its scientific and administrative mission under the 2003
Antigua Convention. Instead of the current unit identified as Administration in the
present organigram, it is recommended to create an Administration and Finance
Division which would include staff specialized in human resources management.
An expert in human resources management and administrative matters should be
hired, on the basis of a set of terms of reference to be developed by Management.
The details on creation of this division are provided in the body of the report.

e Creation of a Policy and Compliance Division: Not only does the IATTC execute
its scientific mission successfully, the organization has also made considerable
progress with management of the different stocks, by adopting resolutions that are
implemented by the Member States. However, the current unit needs to be
elevated to the rank of a Policy and Compliance Division so as to meet the
numerous needs of the Commission. This division should be assigned additional
competent and experienced staff not only with a background in science but also
qualified in fisheries resources management. The details concerning this division
are provided in the report.

e Implementation of a staff evaluation system: Staff has been hired on the basis of
a job description and individual evaluations need to be carried out regularly to
ensure that these terms of reference are being met; if this is not the case, these
terms of reference should be amended accordingly. It is recommended that
Management perform an internal evaluation for each employee, regardless of their
category, and that an annual report be prepared by each supervisor and submitted
to the Director, which assesses the performance and efficiency of each employee
and serve as a base for a redefinition by the Director of their objectives for the
following year.
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Introduction

The human resources management is the most important component of any organization’s
viability. Given the specificity of the IATTC as an intergovernmental organization, the
objectives are not related to the financial profitability but concern the efficiency of the
implementation of the Commission’s decisions to reach its objectives. To this end the required
human resources must be qualified and motivated to comply with the Commission obligations.

As stated in the performance review, the IATTC as a pioneer of Regional Fishery Management
Organization (RFMOs), is highly commendable for the strong science outcomes, successful
observer program, dedicated scientific staff and success of the Agreement on the International
Dolphin Conservation Program (AIDCP). The transition between the 1949 Convention and the
2003 Antigua Convention was successfully conducted. The IATTC has developed a general
cooperation program with the other 4 t-RFMOs through the Kobe process and a mutual
satisfactory working arrangement with the Western and Central Pacific Fisheries Commission
(WCPFC). The performance evaluation panel has also identified some areas where there is a
need of improvement such as the lack of strategic plan or a multi-year work plan, and the staff
rules for management of the human resources at the Secretariat.

The objective of this consultation is aimed to assess the current situation and recommend
actions to address the issues raised in the performance review report with respect to the
management of human resources.

1. Methodology

For the implementation of this study, face to face interviews were conducted with 30% of the
headquarters staff members of the IATTC Secretariat, as a representative sample of the staff
and including all the supervisors. Questions included the job description, the administrative
situation of the employees and the financial issues faced regarding the tax, insurance and
working rules.

In addition to the interviews of the Secretariat staff, several interviews were conducted with
some of the IATTC member representatives. The basic information used for this study is
extracted from the existing documents and reports available at the IATTC and in other similar
RFMOs.

2. Brief overview of the IATTC accomplishments and outcomes of the performance
evaluation

The TATTC is the first established t-RFMOs in 1949 through a treaty agreed by the United
States and Costa Rica with the objectives of addressing the concern regarding the population of
some tropical species. The Parties of the treaty expressed their desire to cooperate in the
gathering and interpretation of the information to maintain the stocks of these species at
sustainable catch levels. The treaty outlined the functions and duties of the Commission such
as scientific activities and any related investigations for the assessment of tuna populations in
the Convention area. Some guidance regarding the administrative and financial management of
the Commission including the nomination of the Chair, the Director and personnel employment
were also provided in the treaty.



There was no provision in the text indicating the headquarters agreement between the IATTC
and the United States, as the host country. The lack of this agreement led to confusion regarding
the nature of the Commission. Was it considered an Intergovernmental Organization entirely
independent? Which rules and procedures should be applied to hired personnel? These aspects
were left to the decision of the Director and the Commission every time some related issues
were raised.

Considering that fishing of some tuna species generates significant incidental dolphin mortality,
the IATTC parties decided to explore the possibilities to address this issue. In 1999, the IATTC
adopted the Agreement on the International Dolphin Conservation Program (AIDCP) to reduce
incidental dolphin mortality in the tuna purse seine fishery and ensure the long-term
sustainability of the tuna fishery in the Convention area. The performance evaluation panel
recognized the success of the AIDCP since it was established and that the results are impressive.

Despite the significant efforts and the outstanding performance of the IATTC, the important
change at the international level after the adoption of UNCLOS in 1982 and other international
legal instruments such as the United Nations Fish Stock Agreement (UNFSA), the IATTC
parties considered that it was time and pertinent to update and strengthen the provisions of the
1949 Convention. In July 2003, the IATTC parties adopted the Antigua Convention which
provides global objectives of the Commission and outlines its procedures.

The Antigua Convention, which entered into force in September 2010, gave another dimension
to the IATTC and has expanded considerably its mandate and functions. It has stated clearly its
objective in accordance with international law and defined its area of application.

The conservation objectives cover compliance with the precautionary approach, the use of
scientific advice as a basic principal of taking conservation and management measures. The
Antigua Convention has also stated that “the conservation and management measures
established for the high seas and those adopted for areas under national jurisdiction shall be
compatible, in order to ensure the conservation and management of the fish stocks covered by
this Convention”.

From the structure of the organization’s point of view, the Antigua Convention has clarified the
status of IATTC which “shall have legal personality and shall enjoy, in its relations with other
international organizations and with its members, such legal capacity as may be necessary to
perform its functions and achieve its objective, in accordance with international law. The
immunities and privileges which the Commission and its officers shall enjoy shall be subject to
an agreement between the Commission and the relevant member,” and “The headquarters of
the Commission shall remain at San Diego, California, United States of America”.

The IATTC and NOAA signed on March 8, 2013 an Agreement for the license regarding the
use of NOAA premises by the IATTC. This Agreement referred to Executive Order 11059 of
October 23, 1962 which considers “IATTC as a public international organization entitled to
enjoy the privileges, exemptions, and immunities conferred by the International Organizations
Immunities Act”. The Agreement refers to SEC 2 (b) of the same Act that “International
Organizations, their property and their assets, wherever located, and by whomsoever held,
shall enjoy the same immunity from suit and every form of judicial process as is enjoyed by
foreign governments... (c) Property and assets of International Organizations wherever located
and by whomsoever held shall be immune from search, unless such immunity be expressly
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waived and from confiscation, and International Organizations archives shall be inviolable, ...
(d) Insofar as concerns customs duties and internal-revenue taxes imposed upon or by reason
of importation, and the procedures in connection therewith, the registration of foreign agents;
and the treatment of official communications, the privileges, exemptions, and immunities to
which international organizations shall be entitled shall be those accorded under similar
circumstances to foreign governments”. The same Act in its SEC. 3 states that... .... Pursuant
to regulations prescribed by the Commissioner of Customs with the approval of the Secretary
of the Treasury, the baggage and effects of alien officers and employees of international
organizations, or of aliens designated by foreign governments to serve as their representatives
in or to such organizations, or of the families, suites, and servants of such officers, employees,
or representatives shall be admitted (when imported in connection with the arrival of the owner)
free of customs duties and free of internal-revenue taxes imposed upon or by reason of
importation.

SEC. 4. The Internal Revenue Code is hereby amended as follows: (a) Effective with
respect to taxable years beginning after December 31, 1943, section 116 (c), relating
to the exclusion from gross income of income of foreign governments, is amended to
read as follows: "(c) INCOME OF FOREIGN GOVERNMENTS AND OF INTERNATIONAL
ORGANIZATIONS.- The income of foreign governments or international
organizations received from investments in the United States in stocks, bonds, or other
domestic securities, owned by such foreign governments or by international
organizations, or from interest on deposits in banks in the United States of moneys
belonging to such foreign governments or international organizations, or from any
other source within the United States.” (b) Effective with respect to taxable years
beginning after December 31, 1943, section 116 (h) (1), relating to the exclusion from
gross income of amounts paid employees of foreign governments, is amended to read
as follows:

"(1) RULE FOR EXCLUSION. - Wages, fees, or salary of any employee of a foreign
government or of an international organization or of the Commonwealth of the
Philippines (including a consular or other officer, or a no diplomatic
representative), received as compensation for official services to such government,
international organization or such Commonwealth -

(A) If such employee is not a citizen of the United States, or is a citizen of the
Commonwealth of the Philippines (whether or not a citizen of the United States),
and

(B) If , in the case of an employee of a foreign government or of the
Commonwealth of the Philippines, the services are of a character similar to those
performed by employees of the Government of the United States in foreign countries
or in the Commonwealth of the Philippines, as the case may be; and

(C) If, in the case of an employee of a foreign government or the Commonwealth
of the Philippines, the foreign government or the Commonwealth grants an
equivalent exemption to employees of the Government of the United States
performing similar services in such foreign country or such Commonwealth, as
the case may be.

(b) Effective January 1, 1946, section 1426 (b), defining the term "employment"
for the purposes of the Federal Insurance Contributions Act, is amended (1)
by striking out the word "or" at the end of paragraph (14), (2) by striking out
the period at the end of paragraph (15) and inserting in lieu thereof a
semicolon and the word "or", and (3) by inserting at the end of the subsection
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the following new paragraph:
"(16) Service performed in the employ of an international organization."

Effective January 1, 1946, section 1607 (c), defining the term "employment"”
for the purposes of the Federal Unemployment Tax Act, is amended (1) by
striking out the word "or" at the end of”

According to the terms of the immunity and privileges act referred to in the agreement for the
license regarding the use of NOAA premises, the IATTC, as an international organization, should
enjoy the same entitlements as foreign governments’ representations throughout United States
territory.

Executive Order 11059 of 23 October 1962 states that privileges, exemption and immunities
which are or may be acquired by the IATTC cannot, in any circumstances, be restricted. The Act
of 29 December 1945 stipulates that the property and foreign members of staff hired by an
international organization are exempt from both local and federal taxes.

The Antigua Convention provides more details regarding the scientific functions of the
Commission, the decision- making process, the administrative and financial regulations and some
indications of the human resources management.

Regarding administration of the Commission, Article XII details the functions of the Director,
who is the legal representative, and the obligations of the staff.

The performance review of the IATTC and AIDCP carried out in 2016 has shown that the work
has been conducted highly successfully, and commensurate results have been obtained.
According to the review, this success is illustrated by:

- Excellent scientific results. The IATTC has a dedicated staff with internationally
recognized qualifications;

- Development of the best observer and data collection program of its kind for the purse
seine fishery which has led to a substantial reduction in dolphin mortality;

- Sound implementation of the AIDCP program;

- Excellent international cooperation in particular with the 4 t-RFMOs.

The review report has highlighted the need to hire a human resources specialist and a lack of a
long-term strategic plan.

Management has made significant efforts to establish internal regulations that the Secretariat staff
must abide by. These efforts have included producing an “Administrative Procedures and
Employee Handbook™ which was last revised in 2013 after the entry into force of the Antigua
Convention. It contains provisions on the obligations and rights of Secretariat employees and
forms the basis of the contract entered into between the Director and the employee. It is for
internal use and does not appear to have been endorsed by the Commission. It aims to explain the
terms and conditions of employment to all IATTC employees, both those hired on a seasonal
basis and those in permanent employment. It voids and replaces any contract or agreement
previously entered into between the Director and the employee.

3. Current regulations on human resources management
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The handbook referred to above constitutes the staff regulations and broadly addresses all
aspects of labor relations between the institution and the employee. The main provisions of the
document are concerned with the working conditions of the employee, their duties and their
rights. While the provisions are capable of describing the relationship between the employee
and the organization, the document needs to be further developed and refined so as to serve as
the legal basis for regulating potential labor disputes between the employee and the employer.
The provisions set out in these regulations are summarized below.

3.1 General policy

This provision lays down the general framework of the regulations. It states that employment
at the IATTC is entirely on an at-will basis. This will may cease at any time and no reason need
be provided if two weeks’ notice is given, unless the Director has otherwise decided in writing.
The provision stipulates that no article of the regulations may be interpreted as a guarantee of
permanent employment for the employee. Any clause of the regulations may be revised at any
time at the sole discretion of the Director.

3.2 Hiring process

This section of the regulations sets out the different types of positions at the Secretariat and the
employment conditions.

- Headquarters staff: the staff hired to work at the headquarters undergo a 6 month
probationary period (12 in practice). At the end of this period, the supervisor must evaluate
the employee’s performance and submit the evaluation to the Director so a decision can be
taken as to whether the person will be permanently employed. The duties of the new recruit
may be changed at any time by the Director.

- Temporary staff: This type of staff is hired on a work per hour basis for between 90 days
and one year. The duration may be extended according to needs.

- Term staff: This type of staff is hired for work which is scheduled to finish within one year,
but which may not extend beyond four years.

- Permanent staff: Permanent members of staff hold permanent positions, but this does not
imply any guarantee of permanent employment. The Director is entitled to dismiss an
employee at any time due to unsatisfactory performance, lack of funds or change in the
Commission’s objectives.

- Staff'locally employed in offices located abroad: These staff members are hired to work in
the offices of the Commission that are located abroad. Local hires are paid in accordance
with local labor rates. The employee is at no time considered to be a permanent staff
member of the Commission.

This section also sets out the different categories of staff and outlines the activities and
responsibilities inherent to the posts. A distinction is made between administrative and
scientific staff, as well as technical support staff. Each member of staff is accountable to the
Director for any material and inventory for which the person is responsible.
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The conditions of employment and rules on punctuality, working hours, pay and relocation
expenses are stipulated in this section.

3.3 Leave of absence

This provision of the regulations specifies the allowance for annual leave, sick leave, and staff
absences as well as other types of leave. It is stated that the entitlement to leave of each
employee is based on their years of service. The longest-serving employees are entitled to more
hours of leave per pay period than shorter serving employees of the Commission. This provision
also sets out the conditions of sick leave allowance. As stipulated in the U.S. regulations and
those of some international organizations, if an employee uses up all their sick leave, any
additional time-off will be deducted from their annual leave unless otherwise advised.

Provision is made in the document for all other types of leave such as maternity and incapacity
leave, absence due to voting, unpaid leave, leave for the funeral of a parent etc. The details on
this cover are provided in a separate publication.

3.4 Benefits

One of the aspects of the staff regulations that draws attention are employee benefits. This clause
sets out the list of paid public holidays for the year. There are 10 official public holidays
throughout United States territory.

The regulations contain the different insurance and retirement plans in which the employee can
participate.

Medical and Dental Insurance

The Commission offers medical and dental insurance for all eligible employees who work more
than 30 hours per week. This insurance is also available to family members of the employee, at
the employee’s expense.

Life Insurance

Employees with full-time permanent positions and term employees working more than 30 hours
per week receive a life insurance benefit equivalent to one and one-half (1'%) of their salary.
Provider limitations apply upon reaching certain ages and are not within the control of the
Commission to change. Additional voluntary life insurance is available subject to provider
qualifications at the employees’ expense.

Accidental Death and Dismemberment Insurance (AD&D)

All temporary, term and permanent full-time employees working more than 30 hours per week
are automatically covered for $50,000 at the Commission’s expense.

Workers’ Compensation
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According to the current handbook employees, the employees are covered by Commission
Workers’ Compensation insurance against any injury or illness in the exercise of their duties.
In practice this provision is not applied anymore since this fund is for employees of US
companies.

Disability

Partial disability due to sickness or injury, where the employee is unable to perform one or more
of the main duties of his or her regular occupation for a period in excess of 8 days; or is unable
to perform such duties on a full-time basis should report it immediately to the Director,
Executive Officer, Administrative Assistant or supervisor to determine eligibility for disability
benefits.

Return to Work Policy

To minimize serious disability due to on-the-job injuries and to reduce the effects to our injured
employees, the IATTC has developed guidelines to deal with time loss claims in which the
employee can be offered temporary transitional work.

Transitional jobs will be identified after obtaining and examining the injured employee’s
physical limitations or restrictions. “Transitional Work” might be the employee’s regular job,
modified by removing heavier tasks and reassigning these to other employees; a different
regular job currently existing at the workplace, or a job, which is specifically designed around
the employee’s restrictions.

A transitional job offer will be made only when the work is available and of benefit to the
Commission. The transitional job, if offered, will end on the date the employee receives a
medical release, or there is no longer a need for the transitional work.

Each case will be assessed individually based on need. Transitional work may not be available
in every case. Wages will not necessarily be the same as that of the regular job, and in some
cases, employees may be eligible for a wage supplement from State Compensation Insurance
Fund. In practice this provision is not applied anymore since this fund is for employees of US
companies.

A team consisting of the injured employee, his or her supervisor, the Director or the Executive
Officer, and the employee’s physician will handle on-the-job injuries and occupational diseases.
The team approach is the most effective method for achieving a return to productive work at
the earliest opportunity.

Retirement Plan

The Commission provides a 403(b) plan for eligible permanent and term employees
contributing a predetermined fixed percentage of gross wages earned to the employee’s account
each pay period. In addition to the fixed monthly contribution, all eligible employees are
entitled to receive a match according to their contribution of up to 4% of their salary. For
information regarding eligibility and participation, the Administrative Assistant is to be
contacted.
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Staff employed prior to 2003 may be covered by a different retirement plan. Further information
can be provided by the Executive Officer.

Employees hired before 2003 can continue to participate in the old retirement plan or change
over to the new one.

3.5 Management
Court ordered obligations

In compliance with Department of State recommendations, the Director will on a voluntary
basis without waiving the Inter-American Tropical Tuna Commission’s immunity from suit
provide court-ordered or subpoenaed information required to determine the salary and benefits
of an employee involved in divorce and family law proceedings and will take steps to enforce
court-ordered payments to divorced spouses and dependent children.

This section of the current regulations stipulates that the Commission has an open-door policy.
Issues of any type raised by an employee must be discussed with Management. In cases where
the response received is not satisfactory, the employee can speak directly to the Director.

If the employee is under judicial investigation, based on the recommendation of the United
States Department of State, the Director can provide on a voluntary basis to the court any
necessary information on salary and benefits.

3.6 Commission property

This section of the regulations describes the use of Commission resources such as premises,
Commission vehicles, the car park as well as the conditions of use.

3.7 Employee conduct

This clause concerns the conduct of all employees in the performance of their duties. It
particularly relates to punctuality, attendance, confidentiality and prohibition of any form of
harassment. It also lists all ethical behavior and prohibited acts, such as forgery, theft, bearing
of firearms etc.

3.8 Wages

This section of the handbook sets out the details on employee emoluments and payment
methods. In addition to the established salaries, headquarters staffs who must perform their
duties outside of the United States receive a post differential adjustment in their pay.

The other point addressed in this section concerns taxes. All federal and State of California
taxes are deducted at source on payment of salaries for all active categories on United States
territory. For all other withholdings, the employee must submit written approval to the
administration service.

3.9 Travel

This provision explains the organization of travel within the context of official missions and
14



trip expenses reimbursement procedures. All travel must be authorized by the Director and any
expense outside of the scope of the regulations must be approved in advance.

3.10 Safety and health

This clause alerts employees to the need to communication absences due to bad weather
conditions, natural disasters, fires etc. The Commission does not accept any responsibility for
any eventual payments in connection with accidents in which employees are involved outside
of working hours or in the course of sport activities. It also refers to the importance of security
for access to the Commission premises.

3.11 Termination

The provision on termination of employment sets out the different possibilities, which are
dependent on circumstances. An employee may be required to terminate their service if the
Director wishes to restructure the work team. In this case, the Director must take several
elements into consideration, in particular, experience and years of service. The employee is
entitled to severance pay commensurate to their years of service. This payment is roughly equal
to a week’s salary per year for the first ten years of service, and two weeks per year for the next
ten years. Employees with more than 40 years’ service receive an additional 10% of the basic
salary per year after the age of 40. The regulations do not provide for unemployment allowance
or early retirement.

No provision is made for compensation on account of resignation or voluntary redundancy.

Involuntary redundancy or departure due to disciplinary action only occurs once all appropriate
warnings have been given and sanction procedures complied with. There is no entitlement to
any type of compensation.

3.12 Confirmation of receipt

Employees must acknowledge receipt of these regulations. By signing the handbook,
employees recognize the Director’s authority and his or her absolute power to amend at any
time any of the provisions contained therein.

4. Prominent features of the current situation of human resources management at the
IATTC

The text of the Antigua Convention clearly describes the scientific and technical mandate of
the IATTC and leaves no doubt as to the objectives pursued. The Convention refers to the
regulations and procedures that were adopted at a later date by the Commission. These
procedures concern the functioning of the Commission, the organization of its work and
decision making. The Commission has subsequently adopted financial rules and procedures on
contributions and budgetary matters. Regarding management of the Commission’s human
resources, the Convention highlights the need for highly qualified scientific and administrative
staff to discharge its responsibilities. It states that particular consideration should be given to
the hiring of staff based on skills, fairness and promotion of broad participation and
representation of the different Commission members. The Convention has left it to the Director
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to establish rules and procedures on human resources management. In this respect, many
questions still remain, and for which the Commission should provide a response as specified in
the report on the performance review carried out in 2016. It should be noted that the matter of
the headquarters agreement between the IATTC and the host country (the United States) was
not raised. However, it is within the framework of the headquarters agreement that the
entitlements and obligations of the Commission and its permanent members of staff on United
States territory should be established as well as the obligations of the host country. The
provisions of the Convention do not refer to the immunity and privileges from which the
premises, accounts and staff of the Commission should benefit, and these matters may need to
be incorporated into a separate implementing text. However, it is understood that the provisions
of the Act of 29 December 1945 referred to in Executive Order 11059 of 23 October 1962 are
valid and should regulate the management of human and material resources of the Commission,
as an international organization.

4.1 Impact of the current regulations on the functioning of the Commission

Based on existing documentation and the interviews conducted with a representative sample of
the staff, it is submitted that the current situation is that there is a lack of clarity regarding the
IATTC’s status and shortcomings in human resources management.

4.1.1 Confusion regarding the Commission’s status

As highlighted above, it is not yet clear that the administrative and financial operation of the
Commission is regulated by its own regulations or whether the Commission must comply with
the regulations of the host country (the United States). The absence of a headquarters agreement
and the lack of status for the staff considering all employees as "International Civil Servants",
like all the other tuna RFMOs, are partly responsible for this confusion. Some Secretariat staff,
in particular, those who are not citizens or legal residents of the United States appear to be very
concerned about their future and the future of their families. They are not reassured regarding
their status and harbor many doubts. All foreigners who are hired by the IATTC and are not
legal residents in the United States hold a G-4 visa. This type of visa, which is a category in the
diplomatic visa series, enables the holder to work and reside legally in the United States. There
are still doubts about the obligations of employees in relation to the host country regarding their
status as employees of an international organization. Excluding employees who are United
States citizens, the issue of payment of taxes and Social Security has never been clarified. All
employees in this situation have these concerns and have tried to find a convenient solution.
Several employees who intend to apply for residence in the United States when they have
finished working for the IATTC, prefer to fulfill all obligations in relation to the U.S. authorities
for fear that their application may be rejected. As to Social Security, some non-citizen
employees do not wish to pay Social Security as they may not be able to recover the portion
due to them on termination of their duties in the IATTC.

4.1.2 Classification of employees
a) Staffing

The Secretariat currently has, in addition to the Director, 44 employees working at the
headquarters in San Diego. It has field offices located in regions of some Member States. This
staff is distributed as follows, excluding contractors for specific projects and activities:

- 8 employees in Ecuador, including 6 in Manta and 2 in Playas
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- 5 employees in Mexico: 2 in Manzanillo and 3 in Mazatlan
- 5in Panama: 3 in the Achotines Laboratory and 2 in Panama City
- 2 in Cumana, Venezuela

The employees who work at the headquarters mostly hold permanent posts and are currently
subject to United States regulations, while those working in the regional offices, are hired in
accordance with the regulations of the country where the office is located.

Of the 44 employees employed at the San Diego headquarters through 2018, 31 workers, i.e.
64% of employees, are United States citizens or legal residents in the United States.

- 14 employees hired between 2010 and 2018
- 7 employees hired between 2000 and 2009
- 10 employees hired between 1990 and 1999
- 10 employees hired between 1980 and 1989
- 3 employees hired between 1970 and 1979

Of the headquarters employees, 23 workers are over 55 years of age, of which 1 is over 70 years

and 9 are over 65 years which is supposedly the retirement age. Some of them receive their

retirement pension in addition to their monthly salary from the IATTC. It appears that this is

not an unusual situation in the United States.

b) Classification of employees

In relation to employee classification and salaries, the rules used are those applied by the

Federal Government of the United States. Therefore, all employees, regardless of their

qualification, are classed in a single GS category. The qualifications required for each of the

sub-categories are as follows:

Grade Qualifying Education

GS-1 None

GS-2 High school graduation or equivalent

GS-3 1 academic year above high school

GS-4 2 academic years above high school, or Associate's degree

GS-5 4 academic years above high school leading to a bachelor's degree, or Bachelor's degree

GS-7 Bachelor's degree with Superior Academic Achievement for two-grade interval
positions, or 1 academic year of graduate education (or law school, as specified in
qualification standards or individual occupational requirements)

GS-9 Master's (or equivalent graduate degree such as LL.B. or J.D. as specified in

qualification standards or individual occupational requirements), or 2 academic years of
progressively higher level graduate education

17



GS-11 Ph.D. or equivalent doctoral degree, or 3 academic years of progressively higher level
graduate education, or for research positions only, completion of all requirements for a
master's or equivalent degree (See information on research positions in the qualification
standard for professional and scientific positions.)

GS-12 For research positions only, completion of all requirements for a doctoral or equivalent
degree (See information on research positions in the qualification standard for
professional and scientific positions.)

For the scientific positions the requirements are as follows:

Coordinator of Scientific Research (formerly Chief Scientist): Has supervisory
responsibility of all scientific programs; and serves as senior scientific advisor to the
Director

- Senior Scientist (GS 12 or above)

- Associate Scientist (GS 9, 10 or 11)

- Assistant Scientist (GS 5 or 7)

If the budget allows, employees can be promoted one step per year, unless the Director decides
otherwise. The steps go from 1 to 15. Salaries are aligned with the scale of United States federal
civil servants.

The standard qualification used by the Federal U.S. Government covers positions in the General
Schedule that involve the performance of two-grade interval professional and scientific work.
The specific requirements for entry into each occupation covered by this standard are described
in individual occupational requirements. More details are provided in the US Policies and
Instructions.

The IATTC staff are hired and paid based upon the U.S. Office of Personnel Management
General Schedule (GS). These tables can be located at
http://www.opm.gov/oca/12tables/indexGS.asp.

Scientific staff is paid at levels commensurate to its position. For example, Senior Scientists are
paid at a GS 12 or above; Associate Scientists are paid between a GS 9 and GS 11; and Assistant
Scientists are paid between a GS 5 and GS 7.

All employees are also offered medical and dental benefits in addition to life insurance and
participation in a retirement program.

Below is the 2012 salary table for San Diego which incorporates a locality payment of 24.19%
for the locality pay area of San Diego-Carlsbad-San Marcos, CA. (See
http://www.opm.gov/oca/l12tables/indexGS.aspfor definitions of locality pay areas.) Rates are
frozen at 2010 levels, and the table is effective January 2012 (annual rates by grade and step).

Grade | Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10
1 $22,110 | $22.,848 | $23,584 | $24,315 | $25,050 | $25,483 $26,209 |  $26,942 $26,970 | $27,656
2 24,859 25,450 26,272 26,970 27,273 28,076 28,878 29,680 30,482 31,285
3 27,123 28,027 28,931 29,835 30,740 31,644 32,548 33,452 34,356 35,260
4 30,449 31,464 32,478 33,493 34,507 35,522 36,537 37,551 38,566 39,581
5 34,067 35,202 36,337 37,472 38,607 39,742 40,877 42,012 43,147 44,282
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6 37,974 39,239 40,505 41,770 43,036 44,301 45,567 46,832 48,098 49,363
7 42,199 43,606 45,013 46,420 47,827 49,234 50,641 52,048 53,455 54,862
8 46,734 48,291 49,849 51,406 52,963 54,521 56,078 57,635 59,193 60,750
9 51,617 53,337 55,057 56,777 58,497 60,217 61,937 63,657 65,377 67,097
10 56,843 58,738 60,633 62,528 64,424 66,319 68,214 70,109 72,004 73,899
11 62,451 64,533 66,614 68,696 70,777 72,859 74,940 77,021 79,103 81,184
12 74,854 77,349 79,844 82,339 84,834 87,329 89,824 92,319 94,814 97,309
13 89,012 91,979 94,946 97,913 100,880 | 103,846 106,813 109,780 112,747 115,714
14 105,185 108,691 112,197 115,703 119,209 122,715 126,221 129,726 133,232 136,738
15 123,728 127,852 131,977 136,101 140,225 144,350 148,474 | 152,598 155,500%* 155,500

* Rate limited to the rate for level IV of the Executive Schedule (5 U.S.C. 5304 (g)(1).
4.1.3 Retirement of employees

Like other components of the regulations, retirement of IATTC employees is in accordance
with the U.S. scheme. The first retirement plan in which IATTC employees participated in was
established on 29 July 1957. It was offered by the "International Fisheries Commissions
Pension Society (IFCPS)". This scheme was established to manage the retirement plan of
employees of certain international fisheries commissions with headquarters in Canada or the
United States. The funds management system within the framework of this scheme has
undergone several changes. The longest-serving employees of the IATTC were affiliated to this
scheme and continue to contribute to it. Some current full pay employees who have reached
retirement age by their unilateral decisions are already receiving their pension. On January 1,
2002, the Commission initiated a 403 (b)-retirement saving plan. Some employees chose to
participate under this defined contribution plan moving out of the original defined benefit plan
offered by the IFCPS. Under the defined contribution plan, the employee is able to contribute
towards the retirement plan up to federal limitations. The IATTC contributes 8% of gross salary
plus up to 4% matching of the employee’s contribution rate.

4.1.4 Insurance

All employees can hold life insurance which guarantees them one and a half times their annual
salary. This insurance is paid wholly by the Commission. The amount of the benefit may be
limited upon reaching the age of 70.

Medical and dental insurance is also wholly paid by the IATTC for employees. Family members
are not covered by this benefit but is available to dependents when paid by the employee. The
other types of work related insurance are also paid for by the Commission.

4.1.5 Social Security

All TATTC employees, regardless of their grade, are required to pay Social Security at the rates
established by U.S. Federal Government legislation i.e. 13.5% of basic salary, 50% of which is
covered by the Commission. Under U.S. legislation, at the age of retirement, all employees who
have paid Social Security contributions recover a large portion of their contributions and those
made by their employer. This does not apply to non U.S citizens and non-residents excepting
among others, citizens from countries with bilateral agreements with the USA (e.g. Mexico).

4.2 Organization of tasks at the Secretariat
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4.2.1 Organization before 2010

Until 2010, the Secretariat’s work was divided into 4 sub-groups organized in two main groups.
Tuna-Dolphin and Tuna-Billfishes; including within the latter a sub-group associated with the
research carried out at the IATTC Achotines Laboratory in Panama.

a) The Tuna-Dolphin Group

This group was responsible for managing the observers program, in particular, observer
training, including deployment at the regional offices, and data collection. This group was also
responsible for managing the activities of the AIDCP program and collaborating with observers
from other national programs. The group was in charge of reviewing the reports of the different
projects aimed at estimating and reducing by-catch, in particular, sharks and juvenile tuna.

This group comprised in particular scientists specialized in by-catch and data collection.
b) The Tuna-Billfish Group

This group was responsible for analyzing data and making them available to scientists and the
Contracting Parties for the purposes of carrying out stock assessments and future research. This
group comprised workers with in-depth knowledge of data analysis and computer languages.

- The Early Life History Group

Within the Tuna-Billfish Group, this group was carrying out laboratory work at the La Jolla
headquarters and in the regional offices, in particular, at the IATTC Achotines Laboratory in
Panama. Its mission consisted in studying among other factors, the interaction between the
biological system and the physical conditions of the environment with particular emphasis on
the recruitment process and factors which affect it: climate factors, such as temperature, wind
etc..., and biology related factors e.g. food growth and predation etc...

Another cluster of staff assigned to activities related to information technology was responsible
for the Secretariat’s computer system and network security at the La Jolla Headquarters as well
as regional offices and, in particular, provided the necessary support to the Tuna-Dolphin Group
(i.a. in relation to observer data collection and processing) and to the Tuna-Billfish Group (i.a.
in relation to data logbooks and port samplings).

Heads were appointed to these groups who reported to the Director and his deputy.

Alongside these groups, an administrative area providing among others publication and
administration services was under the direct supervision of the Director.

4.2.2 Organization from 2010 to date

In 2010, the Secretariat was reorganized into programs, abandoning the group structure. The
Secretariat is currently structured around four main programs: stock assessments, biology and
ecology, data collection and database, by-catch and the AIDCP program. Pursuant to Article
XIIT of the Antigua Convention, a coordinator of scientific research is appointed by the Director
to head the four programs and each program is under the responsibility of a program head. The
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tasks of the four programs are described below:
a) Stock Assessments Program

- Determine the stocks status of the different tuna and tuna like species in the
Convention area, and the effect of the fishing, fishing capacity and/or effort,

- Evaluate ways to prevent or eliminate overfishing and overcapacity so that fishing
efforts are compatible with sustainable use of resources in the Convention area;

- Evaluate ways to ensure long-term maintenance of the stocks in the Convention area
at a maximum sustainable yield.

This group is currently comprised of 5 highly qualified scientists with training in mathematical
modelling.

b) Biology and Ecosystem Program

- Carries out scientific investigations on the abundance, biology, biometrics of species
occurring in the IATTC Convention area and associated or dependent species as well as
the effects of natural factors and human activities;

- Develops tagging programs, experimental projects at the Achotines Laboratory and
ecological management approaches for tuna and species of the same ecosystem that are
affected by or dependent on the fishery in the Convention area so as to maintain the
level of these species above the sustainable level.

This group currently comprises 7 employees (3 senior) trained in biology and/or zoology and
with additional training in ecology, one of whom works on a part time basis..

¢) By-catch and AIPCD Program

- Develops measures to prevent, limit and minimize loss, discards, catches of non-target
species and any impact on associated or dependent species of the tuna fishery,

- Develops measures to prevent, limit and minimize accidental mortality of dolphins
associated with the tuna fishery.

This program currently comprises 8 employees (3 senior) trained mostly in biology and/or
zoology and qualified in ecology and by-catch, one of whom works in the Policy Unit on a part
time basis.

d) Collection and Database Program

- Develops standards on collection, verification, exchange and notification of data on
fisheries in the IATTC Convention area;

- Establishes a comprehensive program for data collection and monitoring;

- Manages the onboard scientific observers program and data collected under the program
in coordination with the AIDCP program at the La Jolla headquarters and the regional
offices.

This program comprises 12 employees (7 senior) mostly trained in computing and biostatistics
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and specializing in database organization, one of whom works on a part time basis.
e) Policy Unit

Alongside these four programs, the Policy Unit is responsible for several activities including,
in particular, maintaining direct contact with IATTC members and other relevant non-member
States and International Organizations, both governmental and non-governmental. These
activities include among others:

- Informs members of data that they must communicate to the Secretariat before
meetings;

- Receives annual reports from members for circulation in advance of the meeting;

- Ensures monitoring of implementation of the resolutions adopted by the Commission;

- Monitors the observers program for transshipment including financial matters and
payment of contributions to the program;

- Monitors capacity and registration of vessels;

- Monitors issues regarding implementation and compliance with measures by members;

- Monitors the AIDCP program and compliance activities;

- Publishes all documentation regarding meetings (announcement, agendas, working
documents and meeting reports...);

- Organizes of ordinary and extraordinary meetings of the Commission;

- Prepares meeting reports;

- Assists the Director with the fisheries policy managed by the Commission;

- Oversees proper implementation of the provisions of the Antigua Convention.

- Provides information and advice as appropriate to members and non-members upon
request;

This unit currently comprises two highly qualified permanent senior employees and a senior
employee in partial time who participates in another program (see above).

f) Administration and Finance

Within the administrative area, the administrative and financial management is carried out by
a unit comprising four employees who report directly to the Director. The administrative area
also includes a number of support staff (3 secretaries, 1 project coordinator and 2 translators).
The accounting is done based on the financial procedures approved and adopted by the
Commission at its 40th meeting from 19 to 21 October 1982, as amended successively in 1998,
2003 and 2008. This unit is responsible for all administrative and financial tasks, i.e. publication
of announcements of vacant posts, follow-up on administrative matters related to the hiring of
new employees, management of the annual audit .... With regard to finances, the unit manages
payment of invoices, vessels payments, financial contracts, human resources (to include
retirement plans, payroll and benefits) and management of collection of contributions from the
Commission members. The unit is responsible for preparing the bi-annual budget and all the
administrative and financial reports for the annual meetings. It is involved in the organization
of the different Commission meetings.

As stipulated in the financial procedures adopted by the Commission, all expenses must be
certified. The supply and services purchase are made based on these procedures. In accordance
with the procedures, the Commission selects an auditing firm whose responsibility is to verify
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the accounts and submit a detailed auditor’s report for each financial year which runs from 1
January to 31 December.

g) Field offices and Achotines Laboratory

As highlighted above, the Commission has several field offices which collect data, implement
the observers and AIDCP programs and monitor research work, as well as a research laboratory
located in Achotines, Panama.

5. Main conclusions of the review of the current situation
5.1 Status of the Commission

In the Convention texts of other similar organizations, it is sufficiently clear that their provisions
confer upon them the status of international organization. While in the case of the IATTC, the
provisions of 1949 treaty provisions did not clearly state that the IATTC is an international
organization with diplomatic status in the 2003 Antigua Convention that refers to the IATTC
as an international organization among others. Paragraph 3 of Article VI of the Antigua
Convention stipulates thus “The Commission shall have legal personality and shall enjoy, in
its relations with other international organizations and with its members, such legal capacity
as may be necessary to perform its functions and achieve its objective, in accordance with
international law. The immunities and privileges which the Commission and its officers shall
enjoy shall be subject to an agreement between the Commission and the relevant member”.

In light of the above, the IATTC is considered to act within the framework of international
legitimacy, but it has not asserted this status and that of its staff as an “international civil
servants” and does not fully enjoy the rights conferred upon it as an international organization.
This obviously affects the way it functions and the management of its human and financial
resources.

It does not appear from review of existing documentation that action has been taken by the
Commission to make use of the provisions of the 1945 Act on management of its resources.
Since its establishment, the Commission has always managed its human and financial resources
in accordance with U.S. internal rules and procedures.

The first issue to be addressed is to establish whether the IATTC wishes to continue to operate
on the basis of U.S. rules and procedures, as it has done to date, or whether it would prefer to
adopt its own rules and procedures, as it is entitled to do, given its status of international
organization, conferred on it under the Antigua Convention.

As to the nature of the IATTC, the legal instruments enacted support conferring on it
international and diplomatic status with the corresponding immunity, privileges and
exemptions, which is the case of diplomatic representations throughout U.S. territory.
Regarding the status of its staff, the IATTC would not be under any obligation to comply with
the U.S regulations and procedures that are applicable to public institutions or private
companies. However, this would necessarily involve the signature of a headquarters agreement
between the IATTC and the United States, as the host country and Party since 2016 to the
Antigua Convention.
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The proposed actions to be taken are described below.

5.2 Situation and staff status

It appears that the Commission’s situation directly impacts the status of its staff. At present, the
staff status is not conferred by the international character of the organization, i.e. that of the
International Civil Service Commission (ICSC). The current staff classification and salary
scheme used are those in place in the United States. It is therefore subject to the obligations
imposed by the U.S. regulations and procedures. However, following several items of
correspondence between the IATTC management and the relevant U.S. authorities i.e. the State
Department, the possibility exists for the staff and the Commission to benefit from privileges
and immunity.

a)

b)

d)

As highlighted in the report of the 2016 IATTC performance review, some of the highly
qualified scientific staff has reached retirement age. While the U.S. regulations allow
employees to remain active beyond the expected retirement age, there comes a time when
this category of individuals ceases to work. Staff in this category is generally U.S. citizens
or legal U.S. residents. This situation has several effects on human resources management
including:

- Constraint on promoting younger employees to posts of responsibility as they are still

held by older employees;

- Impact on the budget since these older employees are on higher category salaries given

their seniority. Any attempt to raise salaries across the board is hampered by the large
salaries that this category of staff receives;

- Constraints on hiring staff from outside the United States. The lack of clarity regarding

the IATTC status and the uncertainty surrounding the conditions of residence may act
as a constraint to attracting new talent from other countries.

As indicated above, the Secretariat has an Administrative Procedures and Employee
Handbook which establishes the staft status. However, this document is regarded as a
contract between the employee and the IATTC rather than a staff status adopted by the
Commission. Even if, as a whole, the handbook contains the provisions which should be
stipulated in the staff internal regulations, it is still considered to be an internal document.
The staff internal regulations are an important tool in human resource management and
they should be developed based on the nature of the organization. The internal regulations
of all similar organizations are based on those in place for the United Nations and its
agencies with slight variations to take account of the provisions of the headquarters
agreements. This is therefore a problem and a solution should be found which takes into
account the intended status of the IATTC.

On the issue of internal regulations, a staff performance review is not currently in place to
assess employees and to justify their performance and promotion or shortcomings. This
should be done based on a predetermined job description.

In the context of the current situation, there is no legal provision on the place of settlement
for disputes that may arise between the employee and the organization, or other types of
disputes, or where appeals should be lodged.
5.3 Internal organization of the Secretariat
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As described above, the Secretariat’s structure is based on its scientific functions, as established
in the Commission objectives. The structure is characterized by allocation of staff according to
the research themes and scientific programs. According to the IATTC performance review
carried out in 2016, this structure fully meets the Commission’s scientific objectives. However,
while the Commission fully executes the functions for which it was established as expanded by
the 2003 Antigua Convention, the performance review panel highlighted some issues that
restrict sound management. These relate in particular to compliance with the management and
conservation measures adopted by the Commission and human resources management.

The review report highlighted the need to particularly focus on these two aspects in the future.

Based on the IATTC Convention texts, interviews carried out with staff and in light of the
functioning of similar organizations, it is necessary to implement human resources management
and monitor compliance with the management and conservation measures adopted by the
Commission.

There is unanimous agreement that both the administration and finance unit and the policy and
compliance unit should be expanded.

6. Proposed actions and recommendations
6.1 Institutional actions

As stated in paragraph 3 of Article VI in Part III of the Antigua Convention “The immunities
and privileges which the Commission and its officers shall enjoy, shall be subject to an
agreement between the Commission and the relevant member”. This provision and other
instruments such as Executive Order 11059 of October 1962 allow the IATTC to enter into a
headquarters agreement with the United States. It is recommended that the IATTC Secretariat
contact the U.S. State Department and request to establish a headquarters agreement. There is
no reason why the U.S. authorities should decline this request. If the parties reach an agreement,
the Secretariat would prepare a draft resolution to be submitted to the Commission meeting for
adoption.

As an International Organization, the IATTC is allowed to use international rules and
procedures, rather than those of the United States. If accepted, it is recommended that the
IATTC use the staff rules that are in force for most tuna RFMOs.

6.1.1 Headquarters agreement

If establishment of a headquarters agreement between the United States and the IATTC is
approved, the Secretariat and the United States should prepare a draft proposal which includes
the following provisions, without any prejudice to the U.S. rules and procedures used in other
similar RFMOs:

- The United States shall recognize the legal personality of the IATTC and its capacity
to contract, purchase, dispose of personal property and real estate and initiate legal
action;

- The United States shall allow the IATTC to utilize its headquarters subject to its
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authority and shall guarantee protection of the headquarters;

The TATTC shall be allowed to establish its own rules of procedure for proper
functioning, applicable throughout the headquarters in accordance with national
legislation applicable to the seats of foreign missions;

Premises of the IATTC should be inviolable and no judicial rulings, including seizure
of private property, may be enforced on these premises without authorization of the
Director;

The IATTC “shall not allow its Seat to serve as asylum for persons sought for
enforcement of criminal proceedings or who are being sought for having committed a
flagrant offense or against whom the competent the US Authorities shall have issued
a legal injunction or an order for expulsion”;

The IATTC shall be eligible for using the U.S. public services and benefit from any
reductions in public service fees;

The United States Government shall provide the IATTC the same treatment it provides
to other diplomatic missions in United States territory and guarantee the inviolability
of official correspondence. The IATTC shall enjoy the privileges and immunities
enjoyed by diplomatic mail and correspondence;

Property and assets of the IATTC shall enjoy immunity and be exempt from search,
confiscation and expropriation and any other form of administrative or legislative
action;

The IATTC shall be exempt from all taxes or other fiscal fee, all direct State or federal
taxes on property, goods and revenue received by the Commission to fulfill its
objectives;

The IATTC may receive and possess funds and foreign currencies and keep accounts
in any currency and shall make transfers to any other country;

The IATTC employees and their families shall enjoy the privileges and immunities in
accordance with diplomatic and international regulations, only in respect of acts
performed in the discharge of their official functions. The IATTC Director shall inform
the United States Government through a diplomatic channel of the names and persons
to be accorded those privileges;

IATTC employees shall enjoy jurisdictional immunity and the same exemptions on
salaries and emoluments received as allowed under identical circumstances to
employees of the United Nations;

The IATTC and the United States Government shall agree on issuing an identity card

to IATTC employees and to their spouses and children to facilitate their stay during
their mandate.
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In general, the headquarters agreement should state all the kind of immunities, privileges and
exemptions from which IATTC employees may benefit. The agreement should provide for
some specific treatment for U.S. citizens. The agreement should also state how eventual
conflicts between the host country and the organization should be settled.

6.1.2 Staff status, classification and salary scheme, education allowance

As highlighted above, the Secretariat currently has an employee handbook, which is an internal
document. The provisions of this document could easily provide the basis for a staff status.
Therefore, it is recommended to take a status similar to that used by the United Nations and to
incorporate into it the provisions of the employee handbook. The resulting status should then
be referred to the Commission for adoption. This status should be referred to in the headquarters
agreement described above.

The establishment of a headquarters agreement and a staff status will involve changes to the
staff’s financial and administrative situation.

The staff rules should:

- Establish the conditions, rights, duties and obligations of employees of the IATTC
Secretariat under the authority and responsibility of the Director;

- Develop an employee code of conduct consistent with the provisions of Article XII,
paragraph 3 of the 2003 Antigua Convention. It should be clearly stated that employees
of the IATTC Secretariat are International Civil Servants and should act consequently,
including dedicating their full time to work for the IATTC as well as conducting
themselves according to the international character of the organization avoiding any
activity that may be prejudicial to the Commission;

- Establish the working hours and the official holidays as decided by the Director in
accordance with the international regulations;

- Describe the privileges and the immunities that they are entitled to, based on the
Headquarters Agreement;

- Explain the staff classification and the requirements of each category. If the IATTC
approves to switch from the U.S. regulations to the ICSC, the current classification
should be modified as well as the salary scheme. The new staff rules should state the
different staff categories such as General Service category, Professional category and
Contracted personnel;

- If accepted, the salary will be adjusted to the salary scheme published by the United
Nations and published by the ICSC. This scheme could be adapted to the current one
in force at the IATTC;

- State the options of the pension plan and the Social Security. The current status could
be adopted if it suits the employees. The Secretariat should discuss this issue with
employees in order to select an adequate system for each category. The regulations
should reflect the contribution of the employer and the part that the employee should
pay for the pension plan. In similar organizations, the employer contributes with two
thirds of the contribution and third is paid by the employee. The total contribution to
the pension plan is 23.7% of the gross salary;

- The medical and accident insurance should be stated in the staff rules. In similar
organizations the rate is 2.5% of the basic salary is paid to the employee as contribution
to this insurance;
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- State the different compensations and the conditions of application that the employees
are entitled to such as: tax exemption in the host country, trip expenses, settling-in
compensation, shipment of household goods for the appointment and at the separation
from service, the education grant for staff members’ children (in similar organizations
the contribution of the employer is 75% of allowable costs);

- Underline the recruitment and appointment process of staff, the working conditions
and the age limit for retirement;

- Provide the different types of leave such as annual leave, sick leave, home leave,
maternity or paternity leave and other any special leave;

- State the conditions of separation from service on a voluntary basis, forced termination
by the Director or retirement and if applied corresponding indemnities;

- State the conditions of repatriation of entitled staff members;

- Establish the disciplinary measures, amendment and recourses of rules;

- State the employee evaluation report which should be done every year.

These are in general some headlines that the staff rules should describe in detail. Naturally, any
of these regulations could be adjusted to take into account any specific provisions contained in
the headquarters agreement.

If adopted, the classification of the employees and their emoluments should be adjusted
accordingly. It is possible to switch from the current situation to the ICSC scheme. Regarding
the insurance and social security, there are options to accommodate all the cases.

6.2 Organizational actions

As noted in the description above, the current structure of the Secretariat is fully consistent with
the requirements of its scientific mission. However, as identified in the IATTC performance
review report, there is a problem with the amount of human resources allocated to
administrative and financial tasks, as well as those related to oversight, policy and compliance.
In this regard, it is proposed to balance the Secretariat’s structure, by distributing and
strengthening the administration / finance and policy / compliance services.

6.2.1 Secretariat structure and definition of tasks (see the organigram)
It is proposed to restructure the Secretariat into 3 divisions.
Centrally:

- The Scientific Research and Statistics Division;
- The Policy and Compliance Division;
- The Administration and Finance Division.

At regional level, the field offices and the Achotines Laboratory would continue to enjoy their
functional autonomy under their respective head of office/laboratory, and their activities would
continue to be under the oversight of the Scientific, Policy and Administration Divisions as
appropriate.

The Director should appoint the head of each division, of each field office and of the Achotines
Laboratory and communicate these appointments to the entire staff and all the delegations of
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the IATTC members.

The text of the Antigua Convention does not provide for the post of an Assistant Director and
it is not recommended to create this post. In general, second-in-command positions cause much
confusion regarding responsibilities. It is recommended that the Director, each time that he or
she is absent, appoint an interim from the division heads.

Regarding the auditing of the Commission’s accounts, as stated in the Convention text, the
Director should select an internationally reputed specialist firm to carry out the annual
verification of expenditure and revenue and check compliance with the procedures and budgets
adopted by the Commission. The choice of auditing firm by the Director must be approved by
the Commission. It is recommended to choose a firm for a 5-year period, renewable once.
Renewal after the first period should be submitted to the Commission for approval. The auditing
firm will work with the Administration and Finance Division and should report directly to the
Director.

6.2.2 Description of tasks
6.2.2.1 Scientific Research and Statistics Division

The activities of the division are well defined within the current structure of the Secretariat.
Therefore, it is proposed to confirm these activities within the structure, and to formally appoint
the head of division, which logically should be the Coordinator of Scientific Research, as well
as the heads of each program. The tasks of each program are also well defined and described in
detail in existing documentation. The current staff is highly competent and performs their tasks
very satisfactorily, as reported by the IATTC performance review panel. It is not considered
necessary to hire new staff in the next two years.

However, as noted above, as of October 2018, almost 47% of the staff is over 55 years old, of
which more than 55% are over 65, which is theoretically the retirement age. Therefore, it is
recommended to consider a staff replacement plan for staff that have reached or are above the
retirement age. This issue is closely related to the internal regulations. Currently, as in the U.S.
regulations in place, there is no stipulation on the age of retirement. It is imperative to establish
a retirement age and to enable the Director to extend the employment of those able to continue,
on the basis of a contract for a specific duration, capable of renewal each year. The current
situation acts as a barrier to promotion for younger senior employees and a budgetary constraint
for potential advancement.

The tasks of this division will be distributed among the following 4 research programs:

a) Stock Assessment Program: This program is responsible for stock assessment of tunas,
billfish, sharks and other species;

b) Data Collection Program: This program is responsible for collecting data from
members, field offices and observers;

c) Biology and Ecosystem Program: This program is responsible for early life studies,
tagging, ecosystem, and population parameters;

d) By-catch and AIDCP: This program is responsible for FADs, and by-catch of sharks,
turtles and sea birds.
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It is recommended to establish a service that is responsible for translation and publications and
which will provide service to the Scientific Research and Statistics Division as well as the
Policy and Compliance Division. It must be equipped with competent human resources capable
of editing, producing publications and translation into the two official languages of the
Commission.

The staff currently in charge of the different programs possesses the scientific skills required
for the functioning of the division.

6.2.2.2. Policy and Compliance Division

In the current structure, the tasks related to policy and compliance are the responsibility of a
unit comprising two full-time and one part-time employees. As highlighted in the performance
review reports of the RFMOs, in particular the tuna RFMOs, the issues of compliance and
enforcement are paramount. Otherwise, adopting measures serves no purpose. RFMOs must
therefore monitor compliance with the measures adopted. In the case of the IATTC, this mission
needs to be further developed. It is on this basis that it is recommended to give the existing unit
its due standing by elevating it to the level of a division within the Secretariat’s structure, and
provide it with sufficient human resources to fulfill its mission.

Therefore, it is proposed to establish a division with 3 services, reporting directly to the
Director. Responsibility for this division can be assigned to the current Policy Management.

The tasks that would be assigned to this division are described below:
a) Compliance Bureau

This bureau would be tasked with monitoring of compliance with the resolutions adopted by
the Commission, in particular:

- Prepare tables on Commission requirements of members, based on adopted
resolutions. This particularly concerns the list of active vessels in each of the fisheries,
with the operations start and end dates;

- Publish the annual list of vessels considered to have carried out IUU fishing;

- Establish the annual fishing plan for the different species, based on Commission
decisions;

- Manage contracts for deployment of observers for transshipment or other operations;

- Monitor all control activities, in particular, VMS, and catch documents;

- Monitor compliance with the provisions of the different resolutions on catch size, catch
limits, fishery closures, by-catch etc.

- Monitor implementation of the AIDCP program;

- Prepare a guide on compliance with Commission requirements for IATTC members;

- Prepare a compendium of active resolutions, which should be updated after each
annual meeting;

- Organize regional workshops to foster compliance with management measures.

To achieve this bureau’s mission, it is proposed to assign to it at least three category P
employees according to the ICSC classification of the United Nations. The three professionals
should hold at least a Master’s degree.

30



- 1 with a background in science, in particular, biology
- 1 with excellent IT knowledge for monitoring data on vessels, etc.
- 1 with legal qualifications

b) Policy Management Bureau

This bureau would be responsible for assisting the Director with communication, cooperation,
meeting preparations including the corresponding agendas:

- Maintain contact with members for information gathering;

- Establish the calendar of annual and intersessional meetings and prepare the agendas;

- Prepare and disseminate circulars on Commission activities and programs;

- Prepare press releases following the work completed at meetings;

- Maintain cooperative relationships with regional and international organizations such
as the t-RFMOs, FAO, United Nations, in particular, COFI, UNFSA and BBNJ
meetings;

- Monitor cooperation programs involving the IATTC such as the ABNJ project, the
Kobe process and others;

- Monitor the development of compliance with the provisions of the Antigua
Convention and eventual amendments;

- Monitor and update the website with the IT staff.

This bureau would require a professional with sufficient experience in international
cooperation.

c) Publications Bureau

As mentioned above, it is important for the Commission to have staff assigned exclusively to
publications. Given the number of scientific and management publications, it is proposed to
establish an editing and publications bureau which would be attached to the Scientific and
Policy Divisions.

This bureau would require two professionals with a background in science and languages. There
may already be Secretariat staff with this profile. If the budget does not allow for new recruits,
it is proposed to redeploy some suitable senior employees to fulfill the mission carried out by
this department or division.

6.2.2.3 Administration and Finance Division

As highlighted in the IATTC performance review report, the administrative and financial
service is currently not in a position to fulfill the tasks assigned to it by the Commission. Given
the staff that the Secretariat requires for these tasks, it is imperative to prioritize human
resources management. In this regard, it is proposed to elevate the administration and finance
unit to the rank of a division with three bureaus: an administrative bureau responsible for
personnel management, an accounting and finance bureau, and finally, a bureau in charge of
logistics, equipment and computer technology. As in the case of the other divisions, this
division would be partly responsible for management of the field offices and the Achotines
Laboratory. Responsibility for this division should be assigned to a professional with at least 5
years’ experience in administrative and financial management. This person should hold a
Masters in administration and finance and would be in the category P on the ICSC scale of the
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United Nations, based on qualification.
a) Administration Bureau

This bureau would be responsible for all administrative tasks, in particular, personnel
management. It should oversee strict compliance with the internal regulations of the
Commission by making them available to all employees. The staff of this bureau must be
thoroughly conversant with all procedures, including preparation of contracts for newly hired
staff. It should be capable of preparing staff handbooks and guides informing of all the
regulations concerning international civil servants. This bureau would require a staff member
in level 5 of the General Services category, according to the ICSC of the United Nations.

b) Accounting and Finance Bureau

This bureau currently exists but it carries out other functions that are not related to finance. The
functions of this bureau would consist in keeping the Commission accounts and preparing the
budget for adoption at annual meetings. The bureau must act as the interface between the
Secretariat and the external auditing firm and the contact point for banks. The bureau carries
out all payments of authorized expenses, salaries and benefits. The current staff has the
necessary skills to carry out this role.

¢) Logistics, Equipment and Computer Technology Bureau

At present, the tasks related to logistics and provision of services is distributed over several
units of the Secretariat. To harmonize the services related to logistical support, calls for tender,
and equipment management including computer technologys, it is proposed to establish a bureau
within the Administration and Finance Division. The existing staff responsible for IT is highly
qualified and should be incorporated into this bureau. However, a person needs to be hired or
redeployed from the existing staff that would essentially be in charge of logistics and provision
of hardware services. The person would be responsible for collecting from the divisions,
requests for office supplies and/or furniture and other requirements, and obtaining the best
quotations, before forwarding them to the Head of Division who would submit them to the
Director for a decision to be taken. The person assigned to this post would be in level 5 of the
General Services category according to the ICSC scale of the United Nations. Clearly, before
an order is placed, all requests for computer material must be approved by the IT section.

7. Impact of proposals on the functioning of the IATTC Secretariat

The proposed actions fall within the recommendations issued by the panel that carried out the
IATTC performance review in 2016.

7.1 Impact of institutional recommendations

- The institutional actions, in particular, the establishment of a headquarters agreement
between the IATTC and the host country will ensure its independence and international
identity. This action should not be understood to undermine all the efforts undertaken
by the United States for 70 years to perpetuate the IATTC. All existing documentation
shows that the U.S. authorities have always supported the IATTC by providing it with
any assistance required to carry out its mission. A headquarters agreement will enable
the IATTC to identify all its obligations and rights as an international organization.
The headquarters agreement should guarantee the sovereignty of the IATTC in its
functioning, abandoning U.S. regulations.
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- To help the Secretariat implement this proposal, a draft headquarters agreement has
been developed based on the model established for other similar organizations which
will provide a basis for negotiations between the U.S. authorities and the Secretariat
Management.

- Inrelation to this action, it would be of great benefit to the IATTC Secretariat staff to
hold a status consistent with that of other organizations. A staff status will enable
employees to understand their commitment, rights and obligations. In turn, this will
enable the Secretariat to clarify any doubts related to the current situation. The status
must be consistent with the international personality of the IATTC, which will provide
stability for the functioning of the organization, creating a different dynamic. The
establishment of a staff status will enable the Director to control staff and skills with
regard to individual profitability, which, in turn, will help the Director to streamline
the Secretariat’s structure, in particular, through the introduction of a reasonable
retirement age and replacement of workers beyond this age.

7.2 Impact of organizational recommendations

- The institutional actions bring to the fore a multidisciplinary structure which will
undoubtedly ensure the sound functioning of the organization. The proposed structure
is based on three important components. (1) The scientific component upon which the
Commission’s work rests and which consists of data collection, studies and research.
This component guides decision-making by the Commission. (2) The component
involving monitoring and implementation of Commission policy. It will be
strengthened to fulfill the Commission’s responsibilities with regard to
implementation of its functions under the 2003 Antigua Convention and of the
decisions taken. (3) The administrative and financial component which is essential for
supporting the sound functioning of the Commission. This component which will be
better structured with more human resources will support staff in the performance of
their duties.

- The proposed actions to develop descriptions of the tasks carried out by staff members
will enable each employee to know their objectives for the year, and their daily
activities.

- Annual employee performance evaluation. It is proposed to introduce an annual
evaluation report for each employee. This report, which could be issued each year on
the date of hire of the employee, should be comprised of four parts. (1) A self-
assessment by the employee where the person describes the tasks that they have
performed over the course of the year, states whether they are satisfied with their
performance and what they need to improve on. (2) A part to be completed by the
direct supervisor who must complete the different sections on attendance, efficiency,
and teamwork. Finally, the supervisor must state whether the employee has met the
objectives set for the year. It is the supervisor who should judge whether or not the
employee deserves a promotion. (3) The third part is to be completed by the Head of
Division who will assess the evaluation provided by the employee’s direct supervisor.
(4) The fourth and last part is for the final evaluation by the Director who will decide
whether or not to promote the employee. The employee evaluation report will enable
employees to set more precise objectives and measure their profitability. The report
strengthens the work relations between the employee and the supervisor and/or the

33



Head of Division. To assist the Secretariat, a proposal for an evaluation report template
is contained in the annex.

- Rational use of personnel: As highlighted above, the IATTC staff is highly qualified
and particularly skilled at implementing their scientific program. However, an
insufficient number of staff is assigned to tasks related to compliance and monitoring
of the Commission’s management policy as well as administration and finance. With
the institutional and organizational changes, staff would be deployed in an efficient
and rational way. The establishment of a staff status formally adopted by the
Commission, definition of job descriptions for each employee and implementation of
an annual evaluation system would enable the Director to measure, at year-end, the
efficiency of the Secretariat’s functioning. The Director will also be able to make any
necessary adjustments to adapt the structure to the needs of the Commission.

- Adoption of the staff status can solve several issues, including standardization of the
work timetable, which would be an effective measure. However, it should not be
undermined by allowing employees to work from home unless specifically authorized
to do so. Any absences from the offices should be deducted from annual leave. In the
event of a dispute arising between an employee and the organization, the staff status
would also provide a solution, subject to the rules in force in international bodies. This
would enable the IATTC to fully enjoy its legal immunity from U.S. jurisdiction.

7.3 Budgetary impact

- With the recommended actions for the headquarters agreement and adoption of a staff
status, pressure on the salaries chapter will be eased. In accordance with international
regulations, employees in the professional category are exempt from tax. Therefore,
the Commission will not have to pay the taxes of these employees . In addition, it will
only be obligatory to pay the Social Security of locally employed staff. Non-resident
staff will be exempt unless paying the Social Security on a voluntary basis. This will
enable the Commission to save the equivalent of 3% of the general budget.

- If aretirement age is established, the Director can adjust the employment of workers
over 65 years, enabling him to reduce the envelope reserved for salaries.
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Conclusions

This study has been carried out in response to a recommendation of the IATTC performance
review panel. A pragmatic approach has been adopted with a view to placing the organization
in an appropriate situation to accomplish the mission conferred upon it. This approach has
consisted in identifying the difficulties that confront the Commission in achieving its mission
as well as providing solutions, by drawing on international experiences. The focus has been on
the points that constitute bottlenecks for effective operation. Valuable insight has been gained
from contact with the organization’s staff, through review of IATTC documentary resources,
and above all, through reference to the regulatory situation of similar organizations. The
proposals advanced are based on actions capable of implementation, subject to adoption by the
Commission.

While the IATTC appears to enjoy independence in the management of its affairs, it remains
bound by the rules and procedures imposed on it due to its close relationship with the U.S.
administration. This is demonstrated by the closure of Secretariat offices whenever the U.S.
administration lacks budget due to internal reasons. Management of the headquarters remains
closely linked to administrative decisions on security and finances taken by the U.S. authorities.
As highlighted above, Secretariat employees who are not U.S. citizens do not have access to
the car parks of the building that houses the IATTC headquarters. It is clear that the
Commission, as an international organization, needs its own rules, as is the case of other similar
organizations. A draft headquarters agreement that is based on the functioning of similar
organizations, has been proposed for consideration, prior to adoption by the Commission.

While the IATTC was established mainly for scientific reasons, the issue of compliance with
management and conservation measures has come to occupy an increasingly important place in
the evolving context of exploitation of marine resources. This is increasingly evidenced by the
resolutions issued by the Commission and the reminders given to non-compliant members. In
this regard, it has been proposed to strengthen the Secretariat’s structure through establishment
of a general policy and compliance division, equipped with competent and experienced human
resources.

As an organization grows, there is a greater need for management of its human and material
resources. This is the case of the IATTC. The scale of its operation has increased, given the
tasks that have been assigned to it. It is therefore essential to provide the Secretariat with
sufficient qualified human resources to address the continuously expanding workload.

The organigram proposed for the Secretariat takes into account these proposals and can be
implemented immediately by the Director. It remains for the Director to obtain the agreement
of the Commission as well as allocation of a suitable budget.

In all organizations, the staff have entitlements and obligations, which are broadly described in
the staff rules and regulations. In the case of the Commission, it is essential to adopt a staff
status so that employees are clear on the internal regulations that govern the work at the
Secretariat, and that are fully independent from the regulations of the host country. A proposed
staff status which is similar to that of other organizations and based on the United Nations
model, has been proposed for consideration.
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In order to motivate staff and maintain the focus on objectives, it is proposed to implement an
annual performance evaluation for each worker. A model used in similar organizations has also
been submitted for consideration.

Finally, it has been considered useful to establish procedures to carry out the proposed actions.
These procedures can be implemented immediately in the host country, by Management and by
the Commission.
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Summary of recommendations and chronology of actions to be taken

Recommendation Action Body or Timeframe
level

Conclusions of the study | Approval Commission |July 2019

Headquarters Agreement | Approval of the principle Commission |July 2019
Consultation with U.S. authorities | Secretariat | July 2019
Preparation of Agreement Secretariat | September 2019
Submission of Agreement Commission | July 2020

Staff Rules Elaboration of the text Secretariat | September 2019
Approval Commission | July 2020

Employee Performance | Approval Secretariat | July 2019

Evaluation (EPE)

Organigram Approval Secretariat | July 2019

Hiring Administrative Approval Commission |July 2019

and Finance Specialist
Announcement Secretariat | September 2019

Hiring more personal for | Approval Commission |July 2019

Policy and Compliance
Division
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Distribution of staff by program *

Staff Comments
Division Bureau
Current | Additional
Head of Division 1
Stock Assessment 7 7 Senior Scientists
3 Senior Scientists
Scientific Biology and Ecosystem 7 3 Associate Scientists
Research and 1 Assistant
Statistics 1 Senior Scientist
Data Collection 7 3 Associate Scientists
3 Assistants
2 Senior Scientists
By-catch and AIDCP 8 5 Associate Scientists
1 Assistant
Head of Division 1
) Compliance 1 1 Senior
Policy and - . .
Compliance | Policy Management 1 1 Senior to be hired
. 1 Senior
Publications 4 3 Associate
Head of Division 1 1GS 13
4 Bilingual
Administration 7 Secretaries
Administration 3 Clerical Assistants
and Finance ** | A ccounting and Finance 1 1 Executive Officer
Logistics, Equipment 1 IT Manager
and Computer 2 1 IT Staff
Technology

* This table is provided based on the existing staff and its qualification in order to decide for
hiring. It shall be adjusted by the Director.

** In the Administration and Finance Division there is a need for appointing the head of the

Division who should coordinate all the administrative and finance activities. The head shall

be nominated from the existing staff if there is a person who meets the required qualification
and experience, otherwise the head shall be hired.
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New personnel needs

Division Bureau Employee Category Terms of references
Policy Compliance Policy 1 new hire GS 12 Trained in international relations law or
political science. Master’s degree and at
least 5 years’ experience
Compliance
2: 1 either a GS 12 1 with Master’s degree in computing and
redeployment or scientific background
a new hire
1 with a Master’s degree legal procedures
and laws
Publications
1 redeployment Scientific background, language skills,
Master’s degree and at least 5 years’
experience
Administration and Finance | Head of 1 redeployment | GS 13 Master’s degree, trained in administration
Division or a new hire and finance and at least 5 years’ experience
Administration GS 10 Good knowledge of administration and
1 redeployment procedures
or new hire
Logistics, GS 8 Good knowledge of administrative and
Equipment 1 new hire or financial procedures
and Computer |redeployment
Technology

In summary, within the framework of the proposed changes, there is a need in the short-term
for four to five new members of staff, depending on redeployment possibilities. At least two of
these will be in the professional category.
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Current salary structure by category of the Secretariat (2018)

Salary category Number of people | Total salary (USS$) % of total
GS lower than or equal 6 250, 930 6.27%
to 5
GS higher than 5 and 9 570,636 14.25%
lower than 10
GS higher than or equal 12 1, 150,478 28.74%
to 10 and lower than 13
GS higher than or equal 17 2,031,068 50.74%
to 13

In addition, the total amount of salaries of the 12 workers above 65 years old, which is in theory

the retirement age, accounts for 28% of total salaries, not including the Director’s salary.
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Organigram of Secretariat
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Annex 1

DRAFT AGREEMENT ON SEAT BETWEEN
THE UNITED STATES OF AMERICA
AND
INTER-AMERICAN TROPICAL TUNA COMMISSION

Wishing to regulate the rights, immunities and privileges of the Seat of the Inter-American
Tropical Tuna Commission (IATTC), and its employees, in accordance with the Antigua
Convention, whereby it was decided to establish its permanent Seat in LA JOLLA, SAN DIEGO,
CALIFORNIA, The UNITED STATES OF AMERICA (USA), and for the purpose of thus
ensuring the protection of said International Commission in the USA:

Have resolved to enter into an Agreement for Privileges and Immunities and, to that end, have
appointed as Representatives:

Forthe USA: ....cciiviiii..
For the IATTC: The Director.............oovvvvviiiiinnn.

Who, having exchanged their respective instruments of authority which they found to be done in
true and proper manner, are agreed as follows:

Juridical personality
Article 1

The USA Government recognizes the juridical personality of the IATTC and its capacity to enter
into contracts, to purchase and to dispose of personal property and real estate, and to initiate legal
action.

Permanent Seat of the IATTC
Article 2

The permanent Seat of the IATTC comprises premises the location and characteristics which shall
be made available by the USA Government.

Article 3

The USA Government obligates itself to take all necessary steps to allow the IATTC the
utilization of those buildings constituting its Seat.

Article 4
1. The Seat is subject to the authority of the IATTC

2. The IATTC shall be empowered to establish the Rules of Procedure to determine the norms for
proper functioning, which will be applicable throughout the Seat.



3. Notwithstanding the provisions of the foregoing paragraph, the Government of the USA shall
make applicable to the Seat of the IATTC, USA legislation which is applicable to the Seats of
foreign missions.

Article 5
1. Premises of the IATTC are inviolable.

2. No judicial rulings, including seizure of private property, may be enforced on these premises
without authorization of the Director.

3. Without detriment to rules established in this Agreement, the IATTC shall not allow its Seat to
serve as asylum for persons sought for enforcement of criminal proceedings or who are being
sought for having committed a flagrant offense or against whom the competent USA Authorities
shall have issued a legal injunction or an order for expulsion.

4. In event that the IATTC were to establish offices in the USA other than its Seat, inviolability
shall be accorded such offices under the same conditions stated in the foregoing subsections,
provided application is made to the USA Government for authority to open them.

Article 6
1. The USA Government guarantees the protection of the Seat.

2. Upon request of the Director, the USA Authorities shall render such police support as may be
required to maintain order within the Seat.

Article 7
1. The IATTC may apply for use of the necessary public services.

2. Subject to provisions of Article 9, the IATTC shall benefit from any reductions which may
occur in public service fees.

3. If, for reasons of force majeure, a total or partial interruption of such services should occur, the
needs of the IATTC shall be accorded whatever priority the USA Administration may enjoy.

Access to the Seat
Article 8

1. The competent USA Authorities shall not impede passage to or from the Seat by persons having
official functions to perform therein, or of persons invited there by the IATTC.

2. The USA Government reserves the right to extend visas for entry and their possible invalidation
in those cases in which this should be in order pursuant to legislation in force, and undertakes to
authorize at no expense and without delay, the entry into and residence in the USA of the
following persons during such time as they are in the discharge of their duties or who carry out
missions for the IATTC:

(a) such representatives of Member States, their alternates, advisers, experts and secretaries as
shall be appointed to attend meetings of the IATTC or of its Committees, or meetings and
conferences called by the Commission or its Committees;



(b) the employees and experts of the IATTC as well as the employees, representatives and experts
of the governmental and non-governmental organizations admitted by the Commission by virtue
of consultative agreements;

(c) Dependents - spouses and minor children- of persons mentioned in the foregoing subsections;

(d) All those persons whom the TATTC its Committees or the Director shall have invited for
official reasons.

3. Without prejudice to the special immunities to be enjoyed by persons referred to in Section 2,
the USA Authorities may compel them to leave USA territory during their period of office should
they abuse the privileges accorded them and engage in activities foreign to their functions or
duties in relation to the IATTC and subject always to the following provisions:

4. Any measure for the purpose of compelling persons mentioned in Section 2 to leave USA
territory must first be approved by the State Department of the USA Government. Prior to
extending such approval the said State Department must inform the following Authorities:

5. The Authorities referred to are:

(a) In the case of a representative of a Member State, or a member of his or her family, the
Government of said Member State;

(b) In the case of a member of a Committee of the Commission or of one of his or her family, the
Chairman of the Committee in question;

(c) In the case of any other person, the Director of the IATTC.

6. Furthermore, in the case of those persons mentioned in subsections (a) and (b), Section 2 of
this article, the request to abandon the USA territory shall be conveyed in a manner analogous to
that applicable in the case of the Diplomatic Corps accredited to the USA Government.

7. It is understood that the persons specified in Section 2 will not be exempted from application
of quarantine or public health regulations.

Communication facilities
Article 9

The USA Government shall accord the for its postal, telephone, telegraph, radiotelegraph and
facsimile communications the same treatment it accords other Governments and their diplomatic
missions insofar as priority and tariffs and rates on correspondence, telephone, telegraph and
other.

Article 10
1. The inviolability of official correspondence of the IATTC is guaranteed.

2. The IATTC shall be entitled to employ codes and to send and receive correspondence by
couriers or pouches which shall enjoy privileges and immunities analogous to those enjoyed by
diplomatic couriers and pouches. In event of grave and justified suspicion the USA Authorities
may, in the presence of a competent representative of the Commission, verify whether such
pouches contain official correspondence only.



Property, funds and assets
Article 11

The IATTC, its property and assets wherever located, enjoy jurisdictional immunity except
insofar as the extent to which the Commission may expressly renounce it in a given case, or should
such renunciation derive from the provisions of a contract. It is nevertheless understood that a
new renunciation shall be required for execution thereof.

Article 12

1. The property and assets of the IATTC, wherever located, are exempt from search, confiscation,
commandeering and expropriation or any other form of executive, administrative or legislative
action.

2. The archives of the IATTC or, in general, all documents contained therein or related thereto,
are inviolable wherever they may be located.

Article 13

1. The IATTC be exempt from all taxes or other fiscal burdens on ownership, occupancy,
construction or adaptation of land or buildings owned by it.

2. The IATTC be exempt from all direct taxes imposed by the State or local entities on goods and
revenue accruing to the Commission and directly related to the fulfillment of its objectives.

3. The IATTC shall be exempt from payment of taxes or duties of any kind on goods imported
into or exported from the USA territory by the Commission and which are or have been destined
to its objectives. This exception, however, shall not apply to duties accruing to Customs
Administrations for services rendered.

4. Objects imported free of duty may not be ceded nor transferred in the USA territory other than
in exceptional cases and under such conditions as may be determined by mutual agreement
between the IATTC and the competent the USA Authorities. In such cases all applicable duties
to which such objects are liable shall be made payable.

Article 14

1. The IATTC may receive and possess funds and foreign currencies of all kinds and keep
accounts in any currency; it may also freely transfer to another country the funds and foreign
currencies in its possession in Spanish territory and vice-versa.

2. The competent USA Authorities shall lend their aid and support to the Organization for its
exchange and transfer operations.

Facilities, privileges and immunities
Article 15

1. During their presence in the USA in the discharge of duties entrusted to them, the Chairman of
the IATTC, and representatives of Member States of the IATTC at meetings of the Commission



or of its Committees and at such meetings as the Commission may call, shall enjoy facilities,
privileges and immunities analogous to those accorded foreign diplomatic personnel of
comparable rank who are members of temporary diplomatic missions in the USA.

2. These facilities, privileges and immunities extend to spouses and children under 21 years of
age, of the persons mentioned above, who are dependent upon them.

Article 16

1. Without detriment to the provisions of Articles 20 and 21, the Director, as well as the official
substituting for him in his absence, together with their spouses and minor children shall enjoy the
prerogatives, immunities, exemptions and facilities which are accorded to diplomatic envoys
under International Law.

2. If the persons referred to in the foregoing paragraph and in Articles 15, 19 and 22 are of the
USA nationality, they shall enjoy judicial immunity only in respect of acts performed in the
discharge of their official functions within the IATTC.

Article 17

The Director of the IATTC shall inform the USA Government through the Protocol Bureau of the
State Department, of the names and personal circumstances of persons referred to in Articles 15,
16, 19 and 22, in order that they may be accorded those privileges.

Article 18

Immunities specified in Articles 15 and 16 are granted their beneficiaries in the interests of the
IATTC and not for their personal advantage. These immunities may be renounced by: the
Government of the State in question, in the case of its representatives and members of their
families; by the IATTC for the members of its Committees and their families, as well as for the
Director and members of his family; and by the Director for the Commission employees cited in
Article 16 and for their families.

Employees and experts
Article 19

Employees in Director and Professional category (as established in the United Nations Personnel
Statute) of the International Commission for the Conservation of Atlantic Tunas:

(a) Shall enjoy jurisdictional immunity for such official acts as they perform, with the exception
of employees of the USA nationality;

(b) With regard to taxes on salaries and emoluments received from the IATTC, they shall enjoy
the same exemptions as are accorded under identical circumstances to employees of the United
Nations;

(c) Subject to the provisions of Article 20, they shall be exempted, as well as their children, from
all obligations in connection with military service or any other service compulsory in the USA;



(d) They shall not be subject, nor shall their spouses and children under 21 years of age who are
their dependents, to restrictive measures in regard to immigration or police formalities applying
to foreigners, on condition that they be provided with documents issued by the State Department
as stated in Article 24;

(e) They shall enjoy the same facilities for exchange of currency as are accorded members of the
diplomatic missions accredited to the USA Government;

(f) During periods of international tension they shall be entitled, as shall their spouses and
dependent children less than 21 years of age, to repatriation facilities identical to those extended
members of diplomatic missions accredited to the USA Government;

(g) if resident abroad at time of appointment, they may import on one occasion only and free of
customs duties, the furniture and personal effects with which to establish a household in the USA;

(h) They may temporarily import their motor vehicles free of customs duties.
Article 20

The USA employees of the IATTC and their children are not exempted from military service or
any other service that may be compulsory in the USA. The IATTC may on occasion apply to the
USA Government for a deferral in accordance with standing regulations.

Article 21

These privileges and immunities are granted employees in the interests of the IATTC and not in
order to provide them with personal advantages. The Director can and should renounce the
immunity granted an employee in all cases where he considers that this immunity hampers the
process of justice and always provided that the interests of the IATTC are not thereby impaired.

Article 22

1. When experts other than those mentioned in Articles 15, 16 and 19 are performing duties in the
IATTC or carrying out missions or travelling in its behalf, they shall enjoy the following
privileges and immunities insofar as they may be necessary in the discharge of their duties:

(a) Immunities from personal arrest or seizure of their personal luggage, except if they shall have
committed a flagrant offense. In such event the USA Authorities shall immediately inform the
Director of the IATTC of the arrest or embargo on luggage;

(b) Immunities against any legal action which might be brought against them for acts they may
have carried out in the performance of their official duties (whether verbally or in writing); those
concerned shall continue to enjoy such immunity even if they no longer discharge duties with the
IATTC, or are no longer entrusted with missions in its behalf.

(c) They shall be granted the same facilities for exchange of currency as are enjoyed by officials
of foreign governments on temporary official mission.

2. The Director of the IATTC may and must renounce those immunities granted an expert in those
cases wherein he considers he should do so without detriment to the interests of the Commission.



Article 23

The IATTC shall constantly cooperate with the USA Authorities in the proper administration of
justice, to ensure compliance with police regulations, and to prevent any abuse which might arise
from immunities and facilities stipulated in this Agreement.

Identity cards
Article 24

The Bureau of Protocol of the State Department of the USA Government shall issue identity cards
to the persons referred to in this Agreement.

Settlement of differences
Article 25

The IATTC, in agreement with the State Department, shall take measures to provide for suitable
settlement of disputes involving officials of the Commission who, by reason of their official
position, enjoy immunity in event such immunity has not been invalidated by the Commission.

Article 26

Any conflict regarding application of this Agreement or of any other additional agreement which
may be stipulated, if not resolved by negotiation between the parties, shall be submitted to a court
of three arbiters for final settlement. One of these shall be designated by the Director of IATTC;
one by the State Department of the USA Government, and the third by the first two arbiters or,
should they fail to agree, by the President of the International Court of Justice.

Article 27

This Agreement shall enter into force on the date of exchange of Instruments of Ratification by
the USA and of notification of approval by the IATTC.

For the Government of the USA: .............cooviitt..

For the IATTC: The Director



Annex 2
Draft Staff Rules

Scope and purpose

The Staff Regulations and Rules establish the fundamental working principles, conditions of
service and the basic rights, duties and obligations of those persons who, having been
formally appointed and receiving remuneration, render their services in the Secretariat of the
Inter-American Tropical Tuna Commission (hereinafter called “The Commission”).

The Director shall provide and enforce such Staff Regulations and Rules consistent with these
principles as he/she considers necessary.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Section I - Duties, obligations and privileges
Article 1 - Code of conduct

Members of the Secretariat (hereinafter called "staff members") are international civil
servants. By accepting appointment, they pledge themselves to discharge faithfully their
duties and to adjust their conduct, bearing in mind the interests of the Commission.

Staff members are subject to the authority of the Director and are responsible to him in
the exercise of their functions.

Staff members shall at all times conduct themselves in a manner compatible with the
international character of the organization. They will avoid all actions, statements or
public activities which may be detrimental to the Commission and its aims.

Staff members are not required to renounce their national feelings nor political or
religious convictions, but they must always bear in mind the loyalty, discretion and tact
imposed on them by their international responsibilities in the discharge of their mission.

In the performance of their duties, staff members may neither seek nor accept
instructions from any government or authority other than the Commission.

Staff members shall observe maximum discretion regarding official matters.

Except in the discharge of their duties or with authority from the Commission, they shall
abstain from releasing information they possess by reason of their position.

Staff members are expected to devote themselves exclusively to the discharge of their
duties in the Secretariat, any other employment being incompatible. Exceptions to the
foregoing require the prior authorization of the Director or of the Commission when it
affects the Director.

No staff member may be actively associated in the management of a business, industry,
or other enterprise, or have a financial interest therein, if as a result of the official
position held in the Secretariat, benefit may be derived from such association or interest.



1.10

2.1

2.2

3.1

3.2

4.1

5.1

Ownership of stock in a company shall not be considered to constitute a financial
interest in the meaning of this Article.

Normally all staff members shall have their residence at their duty station.

Article 2 - Hours of work
The Director shall establish the work schedule and alter it as conditions warrant.

The normal work schedule shall be eight hours daily, Monday through Friday, for a total
of 40 hours weekly.

Article 3 - Holidays

The staff members shall be entitled to a maximum of ten holidays per year. These days
shall be officially announced by the Director at the beginning of each year. The Director
shall, to the extent possible, align them to official holidays and customs of the host
country.

If, under special circumstances, staff members are required to work on any of these
days, they shall be granted another day in lieu thereof; or if any of these dates fall on a
Saturday or Sunday, the holiday shall be observed on another date, to be set by the
Director subject to service needs and, if possible, staff preference.

Article 4 - Privileges and immunities

Staff members shall enjoy the privileges and immunities to which they are entitled under
the Seat Agreement signed between the Government of the host country and the
Commission. These privileges and immunities are conferred in the interests of the
Organization. They furnish no excuse to the staff members who enjoy them for non-
performance of their private obligations or failure to observe laws and police
regulations.

Section II - Classification of posts and staff

Article 5 - Staff structure
Staff members shall be classified in either of the following categories:

a) Professional or Higher category
These are positions of high responsibility of a technical, administrative or scientific
nature.
These will be filled by professionals, preferably with university graduation or
equivalent. Staff members in this category will normally be recruited internationally.

b) General Services category



6.1

6.2

These include auxiliary technical and administrative positions as well as clerical,
secretarial and other office personnel. Normally such staff will be recruited locally.

Contract Personnel

The Executive Secretary may contract for the services of temporary personnel or
casual labour with short-term appointment that he deems necessary to carry out the
responsibilities of the Secretariat. Whenever possible, such staff will be recruited
locally.

Section III - Salaries, allowances and other remuneration

Article 6 - Salaries and allowances

Professional or Higher categories

a)

b)

d)

Salary: The salary scale for staff members in the Professional or Higher categories,
as approved and established by the Commission, shall be based on the most current
salary schedule (for Madrid, in Euros) published by the United Nations and provided
by the International Civil Service Commission. This salary schedule, which is
established in U.S. dollars, is subject to post adjustment, and is payable in
convertible currency.

Post Adjustment: A non-pensionable post adjustment shall be applied to the salary
rates of the Professional or Higher categories in accordance with the most current
post adjustment information (a variable multiplier for San Diego), provided on a
monthly basis by the International Civil Service Commission.

Pension Plan:

Dependency Allowance: Staff members in the Professional or Higher categories
shall be entitled to a dependency allowance for each dependent child (up to the age
of 21) in an amount equivalent to that in effect according to the most current U.N.
salary schedule, as provided periodically by the International Civil Service
Commission. The dependency allowance payable in respect of a child shall be offset
or reduced by the amount of any allowance paid therefore as a social benefit for a
source external to the Commission.

Medical, accident and disability insurance: Adequate medical, accident and
disability insurance are compulsory for all staff members in the Professional or
Higher categories. The Commission will contribute up to 2.5 percent of net base
salary for these benefits. Each staff member is required to furnish to the Executive
Secretary appropriate documentation of his or her current medical, accident and
disability insurance.

General Services Category

a)

Salary: The salary scale for staff members in the General Services category, as
approved and established by the Commission, shall be based on the most current



salary schedule (for Madrid, in Euros) published by the United Nations, and
provided by the International Civil Service Commission. Salaries for staff in this
category are payable in local currency.

b) Language Allowance: Staff members in the General Services category appointed for
one year or more shall normally be entitled to receive a pensionable language
allowance, at a flat rate, as determined by the United Nations and provided by the
International Civil Service Commission, for duly proven proficiency in more than
one official language of the Commission.

c) Pension Plan:

Due to differences that could exist, in the costs as well as in contingencies covered
by the Public Social Security System, the staff members who ultimately choose to
take part in this System will not have the right to medical insurance, to accident and
personal liability insurance regulated in paragraph e) of this same article and
paragraph, and their salary will be adjusted such that the cost to the Commission is
the same as if the staff member had not elected to take part in the Public Social
Security System.

Staff members who are nationals or residents of the country of the duty station who
have been hired prior to 1 March 2004 (date of entry into force of this amended text)
and who up to this date were included in the Van Breda Pension Plan, can choose,
prior to 1 September 2004 to withdraw from the aforementioned pension plan and
take part in the Public Social Security System of the duty station, if this System so
admits, according to the effects and economic conditions expressed in the previous
paragraph. This choice will be unique and irrevocable.

In the case of staff members contracted on a fixed-term basis, an alternate pension
plan may be considered, to be negotiated between the staff member and the Director

d) Dependency Allowance: Staff members in the General Services category shall be
entitled to a dependency allowance for each dependent child (up to the age of 21) at
a flat rate per annum, as provided periodically by the International Civil Service
Commission. The dependency allowance payable in respect of a child shall be offset
or reduced by the amount of any allowance paid therefore as a social benefit for a
source external to the Commission.

e) Medical, accident and disability insurance: Adequate medical, accident and
disability insurance are compulsory for all staff members in the General Services
category. The Commission will contribute up to 2.5 percent of net base salary for
these benefits, except for those staff members who take part in the Public Social
Security System. Each staff member is required to furnish to the Executive Secretary
appropriate documentation of his or her current medical, accident and disability
insurance.

6.3 Contract Personnel



6.4

7.1

7.2

7.3

8.1

8.2

The Director shall determine the salary rates and the terms and conditions of
employment applicable to such short-term, contracted personnel.

Benefits under this section will be aligned with FAO schemes and relevant provisions of
the FAO Staff Regulations, FAO Staff Rules, and FAO Administrative Manual, and will
be reflected and regularly updated in the ICCAT Staff Regulations and Rules.

Article 7 - Overtime

As a general rule, staff members will not receive additional compensation for hours of
work performed beyond the normal 40-hours work week.

When, at the request of the Director, staff members are required to work more than 40
hours per week and as warranted by special circumstances involving the needs of the
service, such additional hours of work shall be compensated:

a) With compensatory time off equal to the number of additional hours of work
performed computed at one and a half times the normally scheduled hours, or

b) With remuneration for each hour of additional work performed, the rate of which
will be computed at one and a half times the normally scheduled hourly rate.

Staff members in the Professional category are only eligible for compensatory time off
as applicable in paragraph a) above. A maximum of 12 days in compensatory time off
can be carried over from one calendar year to the next; compensatory time off cannot be
accumulated between consecutive years.

Article 8 - Step increase for tenure

The salary for staff members in the Professional or Higher and General Service
categories shall be that of the initial step for the corresponding grade of the staff
member, beginning at Step 1.

Only in very special cases and upon the basis of a proposal and justification by the
Director and the supervisor, may a staff member be initially employed at a higher step
than Step 1 of the grade.

Professional or Higher categories:

8.3

Incremental steps within each grade (Step Increase) for staff in the Professional or
Higher categories are granted on an annual basis, according to the U.N. salary schedule,
payable on the anniversary date of such service, as long as performance has been
considered satisfactory by the supervisor and approved by the Director.

General Service category:



8.4

8.5

9.1

9.2

10.1

12.1

For staff in the General Service category, incremental steps within each grade (Step
Increase) are granted on an annual basis until reaching the last top regular step, as long
as performance has been considered satisfactory by the supervisor and approved by the
Director. Thereafter, the qualifying criterion for an in-grade increase to the long-service
step, as defined in the U.N. salary schedule, is that the staff member remains at the top
regular step of the current grade for at least three years.

Upon completion of the at least three years at the top long-service step of a given U.N.
General Service grade, and as long as performance has been considered satisfactory by
the supervisor and approved by the Director, the staff members in the General Service
category are entitled to be upgraded to the next grade, at the corresponding step whose
net base salary is at least equal to, but not less than, the staff member's current net base
salary.

Article 9 - Remuneration adjustments

Any change in the staff structure and corresponding remuneration requires the prior
approval of the Commission, and it may be retroactive.

Commission approval is not required for salary adjustments when these apply to staff
structure and scales already approved by the Commission.

Article 10 - Tax exemption

Salaries are exempt from payment of taxes under pertinent agreements between the
Commission and the host country. In the event staff members are required to pay taxes
to the host country, they will be reimbursed for such taxes by the Commission.
However, reimbursements for such taxes will be limited to that portion which affects
income derived from the Commission.

Section IV - Other benefits
Article 11 - Trip expenses for internationally-recruited staff

The Commission shall cover the travel expenses for arrival of the internationally-
recruited staff member and family from place of recruitment to the duty station and
return thereto.

Article 12 - Settling-in compensation

The Commission shall contribute toward the expenses related to the initial settling-in
costs of staff members who, upon appointment, were not residing within commuting
distance of the duty station. This allowance may be up to a maximum of 30 days of per
diem at the U.N. daily subsistence allowance rate prevailing on the day of arrival at the
duty station. Payment, in local currency, is based on the most current daily subsistence
allowance rate for the duty station, as provided periodically by the International Civil
Service Commission.

Article 13 - Shipment of household goods



13.1

13.2

14.1

14.2

15.1

15.2

16.1

The Commission shall pay for shipment of household goods and personal effects from
place of recruitment to the duty station of the internationally-recruited staff member
serving outside his home country. Such shipment (which will not exceed 5,000 kg for a
staff member with dependents or 3,000 kg for a staff member without dependents) shall
be effected by the most appropriate and economical means.

Likewise, upon separation from service, the internationally-recruited staff member shall
have expenses covered for the return of household goods and personal effects to the
place of recruitment.

Article 14 - Non-resident allowance

When in judgment of the Director, shipment of household goods as provided in Article
13 is not warranted, or in case of the staff member electing, in writing, not to avail
himself of the entitlement, the staff member will be paid an annual non-resident
allowance as follows:

Catego Staff member without recoSZZ{Zer:iqea’neqbee;oZZZ( Us
gorY recognized dependents (US $) g $)p

P-5 and above 1,100 1,400

P-3 and P-4 950 1,200

P-1 and P-2 900 1,000

General 350 350

Services

This allowance will be paid for each of the first five years of service. The staff member
receiving payment of this allowance will not be entitled to future shipment of household
goods.

Article 15 - Assignment allowance weight limits
In those cases where, in accordance with Article 14, a non-resident allowance is being

paid, the staff member may be authorized shipment of personal effects for arrival at post
and for repatriation. Surface transportation shall be authorized as follows:

Staff member only: 600 kg or 3.75 m®
Dependent spouse: 400 kg or 2.49 m’
Each dependent child: 200 kg or 1.25 m’
Global maximum 1,600 kg or 9.96 m?

Any staff member electing this provision will only be entitled to the same weights and
limitations upon repatriation.
Article 16 - Education grant

An education grant is available to internationally recruited staff members serving
outside their home country to cover a part of the cost of educating children in full-time
attendance at an educational institution. The grant is payable up to the end of the fourth



16.2

16.3

17.1

17.2

18.1

19.1

19.2

year of post-secondary studies or the award of a recognized first level degree, whichever
is earlier, subject to a maximum age limit of 25 years. The amount of the grant is
equivalent to 75 percent of allowable costs, subject to the maximum amounts indicated
in the table on “Education Grant Entitlement” that is annexed to the FAO Staff
Regulations and Rules.

This education grant shall not be paid:

a) Inrespect of children of staff members serving in their home country;

b) In respect of attendance at a public (state) school or at a university in the country of
the duty station;

c) For correspondence courses or private tutoring; or when schooling does not require
regular attendance at an educational institution; or

d) In respect of education expenses covered from scholarship grants or subsidies from
other sources.

Benefits under this section will be aligned with FAO schemes and relevant provisions of
the FAO Staff Regulations, FAO Staff Rules, and FAO Administrative Manual, and will
be reflected and regularly updated in the IATTC Staff Regulations and Rules.

Article 17 - Education travel

Staff members in the Professional or Higher categories, serving outside their recognized
home country, whose dependent children are in full-time attendance at a school, or
university or similar institution, located outside the country of the duty station, are
entitled to educational travel for a total of one round trip per scholastic year.

For the purpose of this Article, travel will be at the most economical and practical rate,
and the cost will not exceed that between the duty station and the point from which the
staff member was recruited. However, should cost of travel be less than entitlement,
only actual cost will be payable.

Article 18 - Representation expenses

The Commission will pay for duly justified representation expenses incurred by the
Director the fulfilment of their duties.

Section V - Recruitment and appointment
Article 19 - Appointment of the Director

In accordance with Article XII of the Antigua Convention, the Commission shall
appoint a Director, and establish tenure, remuneration, and those other conditions of
employment as appropriate.

The Director will serve a one-year probationary period. Upon completion of the
probationary period, satisfactory to both parties, the Commission will confirm his/her
appointment for 4 years term and may be reappointed as many times as the Commission
decides.



19.3

20.1

20.2

20.3

21.1

21.2

22.1

23.1

232

Either party may terminate the appointment upon six months written notice.
Article 20 - Appointment of other staff members
The Director shall select and appoint all staff members.

Staff members selected shall initially be given one-year probationary appointment.
Upon satisfactory completion of the probationary period, the Director shall confirm their
appointment and the terms thereof. During that period, either party may terminate the
appointment upon one month's written notice.

The Director is empowered to delegate to any senior professional Staff member those
duties he/she considers necessary to achieve the most efficient operation of the
Secretariat.

Article 21 - Terms of appointment

Upon being appointed either on a fixed-term or continuing basis, each staff member
shall receive a letter of appointment that states:

a) That the appointment is subject to the provisions of the Staff Regulations and Rules
applicable to the category of appointment in question, and to changes which may be
duly made in such Regulations and Rules from time to time;

b) The nature of the appointment;

c) The date at which the staff member is required to report for duty;

d) The period of appointment, the notice required to terminate it and the period of
probation, if any;

e) The category, grade, commencing rate of salary and the scale of increments;

f) Any special conditions that may be applicable.

A copy of the Staff Regulations and Rules shall be transmitted to the staff member with
the letter of appointment. In accepting appointment the staff member shall acknowledge
having been made acquainted with, and confirm acceptance, in writing, of the conditions
laid down in these Staff Regulations and Rules.

Article 22 - Age limits

Appointments shall not be granted to persons under 18 years of age or over the
mandatory retirement age of 65 years.

Article 23 - Medical examination

Following initial selection and prior to appointment, all prospective staff members shall
submit to a medical examination and present a certificate stating that they have no
disease which might prevent them from performing their duties, or which will endanger
the health of others.

Staff members shall undergo a routine medical examination from time to time in order
to ensure capability to continue performance of their duties within the Secretariat. This
medical examination may be at the expense of the Commission, if such an examination
cannot be covered by the staff member's own medical insurance.



24.1

242

24.3

24.4

24.5

25.1

25.2

253

26.1

Section VI — Leave
Article 24 - Annual leave

Staff members shall be entitled to annual leave with pay at a rate of two and one-half
workdays for each full month of service. Annual leave is cumulative, but unused leave
in excess of 60 workdays may not be carried beyond the end of each calendar year.

Annual leave shall be authorized by the Director who, insofar as possible, shall bear in
mind the personal circumstances, needs and preferences of the staff members.

A staff member may, in exceptional circumstances, be granted advance annual leave up
to a maximum of two weeks, provided that the services thereof are expected to continue
for the period necessary to accrue the leave as advanced.

The leave period shall not cause an interruption of normal Secretariat operations. In
accordance with this principle, the leave dates shall be subject to the exigencies of the
service.

Any unauthorized absence from duty not provided for in these Staff Regulations and
Rules shall be deducted from annual leave. Any unauthorized and unjustified absence
shall be considered leave without pay, independently of any other action that may be
taken under Section IX of these Staff Regulations and Rules.

Article 25 - Sick leave

No staff member shall be granted sick leave for a period of more than three consecutive
days and more than a total of seven working days in any period of 12 months without
producing a medical certificate.

Non-certified absences in excess of the number of days specified in this Article shall be
deducted from the staff member's annual leave or, in the absence of sufficient annual
leave, charged as special leave without pay.

Staff members are entitled to sick leave, with an appropriate medical certificate, but
such leave will not exceed 12 months in any four consecutive years. The first six months
of such leave in this period of four years shall be on full salary, and the second six
months shall be on half salary. No more than four months on full salary shall normally
be granted in any period of 12 consecutive months.

Article 26 - Maternity leave

Staff members who have completed their probationary period shall be entitled to
maternity leave for a period of four months. Normally this period would commence
eight weeks prior to confinement and end eight weeks thereafter, in accordance with
medical advice. During this period the staff member shall continue to receive full pay
and corresponding allowances, including accumulation of annual leave.



27.1

27.2

28.1

28.2

29.1

30.1

30.2

Article 27 - Home leave

Travel expenses to the home country on annual leave shall be granted following
completion of 18 months of service and, following this, at two-year intervals thereafter
for internationally-recruited Professional staff and their recognized dependents subject
to the following:

a) Dependents who have been granted education travel under Article 17 shall not be
eligible unless they have resided at the duty station for at least six months prior to
travel.

b) It is expected that the staff member will return to the duty station to continue
rendering services for a minimum additional period of 12 months.

The possibility may also be studied of combining official travel on Commission
business with home leave, as long as the interests of the staff member and family are
duly borne in mind.

Article 28 - Special Leave

Death of an immediate family member: Special leave may be granted for the death of an
immediate family member, up to a maximum of five days, without signing for annual
leave.

Illness of a family member: Leave taken for illness of a family member shall be
considered annual leave. In special cases, the Executive Secretary could authorize
special leave for grave illness or hospitalization of an immediate family member.

Section VII - Travel and transportation
Article 29 - Authorization for official travel
All official travel shall be authorized in advance by the Director.
Article 30 - Transportation and reimbursement of expenses for official travel

In principle, air transportation by the most direct and economical route shall be regarded
as the normal mode for all official travel. Nevertheless, the use of another means of
transport may be authorized by the Director if he/she esteems that it is in the interest of
the Commission. Normally, tourist class shall be used for air travel. For staff members
in the Professional or Higher categories, air travel in Class C (Affaire, Club or similar)
may be authorized. Only in exceptional cases, and subject to the approval of the
Director, may higher class air travel be used.

Staff members on official travel shall receive an appropriate daily subsistence
allowance, in accordance with a schedule of rates established periodically by the
International Civil Service Commission. For official missions of a duration of more than
24 hours, a one-day subsistence allowance is payable for the day of departure at the rate
applicable at the place of destination or of a stopover en route. Staff members are
entitled to a daily subsistence allowance for each 24 hour period (counted from midnight



30.3

30.4

30.5

31.1

31.2

31.3

32.1

33.1

34.1

to midnight local time), with the exception of the last day of the trip. The rate of the
daily subsistence allowance shall be that which is applicable at the location where the
staff member lodges for the night.

The Director may authorize the reimbursement of other indispensable ordinary travel
expenses that are duly justified.

Daily subsistence allowance is not paid for any period of annual leave taken during
travel status, except when combined with an official mission (see Article 27.2).

Actual travel time spent during any day of the week is not charged against annual leave,
nor is annual leave charged for stopovers authorized for rest purposes when travel is by
air.

Section VIII - Separation from service
Article 31 - Voluntary separation from service

The Director may separate from service by giving six months' advance to the
Commission (See Article 20.).

Staff members in the Professional category may separate from service by giving three
months' advance notice to the Director.

Staff members in the General Services category may separate from service by giving
two-month's advance notice to the Director.

Article 32 - Termination of employment by the Director

The Director may terminate the appointment of a staff member in the Professional
category by giving three months' advance written notice, and a sixty-day advance
written notice in the case of staff members in the General Services category, when
he/she deems this to be in the interest of the Commission due to restructuring of the
Secretariat or for other valid reasons.

Article 33 - Separation from service due to retirement

Staff members shall not be retained in active service beyond the age of 65 years, unless
the Director, and in his/her case the Commission, in the interests of the Organization,
extends this age limit in exceptional cases. Normally, such extension will be one year at
a time. Staff members may, however, elect to retire from the age of 60 years.
Notwithstanding, staff members included in the USA Social Security System may
extend the age of retirement in accordance with the rules in force of the USA Social
Security System.
Article 34 - Termination indemnity

A staff member whose appointment is terminated upon abolition of post, reduction of
staff, or in the interest of the good administration of the Commission shall receive an
indemnity equivalent to a rate of one month's net base salary for each full year of
service, not to exceed 12 months.
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34.4

35.1

35.2

In case of termination of appointment for reasons other than those specified above, the
decision shall be made jointly by the Chairman of the Commission, and the Director as
to whether an indemnity is payable.

If, upon separation, a staff member has an accrued annual leave credit, compensation for
the period of such accrued leave, up to a maximum of 60 working days, shall be paid in
lieu thereof.

In no case will a termination indemnity be paid to:

a) A staff member who resigns, except where resignation notice has been duly given
and the termination date agreed upon;
b) A staff member whose fixed-term appointment is completed on the expiration date
or terminated during the probationary period specified in the letter of appointment;
c) A staff member who is summarily dismissed;
d) A staff member who abandons his or her post;
e) A staff member who retires.
Article 35 - Repatriation

In principle, a repatriation grant shall be payable to staff members whom the
Commission is obliged to repatriate, and who take up residence in a country other than
that of the duty station. The repatriation grant shall not, however, be paid to a staff
member who is summarily dismissed.

The amount of the grant shall be proportionate to the length of service with the
Commission according to the following scale:

Staff members with

Completed years of Staff members with no  spouse &/or one or more
continuous recognized dependants at  dependent children at
service away from time of separation time of separation
home country (net base) Weeks of salary
(net base)
1 3 4
2 5 8
3 6 10
4 7 12
5 8 14
6 9 16
7 10 18
8 11 20
9 13 22
10 14 24
11 15 26
12 or more 16 (maximum) 28 (maximum)

35.3 If the staff member elects not to be repatriated, no grant is payable.

Article 36 - Death of a staff member



36.1 In the event of death of a staff member, the effective date of separation is the day of
death, when all salary and related emoluments and benefits shall cease.

a) Shipment of remains: Upon the death of a staff member, or death of the spouse or
that of dependent children, whom the Commission is obligated to repatriate, the
Commission shall pay the expenses of transportation of the remains from the duty
station, or the place of death if death occurs while the staff member travelling on
official business, to the place recognized by the Commission as the staff member's
home for purposes of home leave.

b) Family indemnity to surviving dependents: If death results in a situation not covered
by appropriate insurance and the deceased leaves any recognized dependents, a
family indemnity is payable in accordance with the following scale:

Years of service Months of net salary

3 or less 3 (minimum)
4 4
5 5
6 6
7 7
8 8
9 or more 9 (maximum)

¢) Repatriation of surviving dependents: Upon the death of a staff member whom the
Commission is obliged to repatriate, the Commission shall pay the expenses of
repatriation of the surviving dependents from the duty station, provided that the
costs do not exceed those to the place recognized by the Commission as the staff
member's home for purposes of home leave, or, in case no home leave entitlement
exists, the place from which personal effects or household goods were shipped. If
the family elects not to be repatriated, no grant is payable.

Section IX - Disciplinary measures
Article 37

37.1 The Director may establish administrative machinery with staff participation which will
be available to advise him/her in disciplinary cases.

37.2 The Director may impose disciplinary measures (suspension without pay, demotion, or
dismissal) on staff members whose conduct is unsatisfactory, and may summarily
dismiss a member of the staff for serious misconduct.

37.3 Staff members who are suspended without pay as a disciplinary measure shall not
accrue service credits towards annual, sick, home leave, family visit travel, salary
increment, separation payments schedule, termination indemnity or repatriation grant
during the period.



37.4

Staff members whose appointments are terminated by the Director or by the
Commission, or who are demoted or suspended, shall be entitled to a written statement
of cause at the time the notice is given, and an opportunity to reply in writing.

Section X — Application, amendment and recourse of these Staff Regulations and Rules

38.1

38.2

39.1

39.2

39.3

40.1

41.1

42.1

43.1

Article 38 - Application
These Staff Regulations and Rules shall be applicable to all staff members.

Any doubts arising from application of these Staff Regulations and Rules shall be
resolved by the Director following consultation with the Chairman of the Commission.

Article 39 - Amendment

These Regulations and Rules may be supplemented or amended, but without prejudice
to the acquired rights of staff members.

The amendment of these Staff Regulations and Rules shall be in conformity with the
relevant decisions of the Commission.

Amendments in the text of these Staff Regulations and Rules must be formally approved
by the Commission.

Article 40 - Recourse

Recourse by a staff member to any administrative decision may be taken to the
Chairman of the Commission, through the Director.

Section XI - General provisions
Article 41 - Financial responsibility
Staff members may be required to reimburse the Commission either partially or in full
for any financial loss suffered as a result of their negligence or of their having violated
any regulations, rule or administrative procedure.
Article 42 - Service evaluation reports

The service of a staff member shall be subject of evaluation reports made from time to
time by the Director. Such reports, which shall be shown to the staff member, shall form
a part of the staff member's permanent cumulative record.

Article 43 - Proprietary rights

All rights, including title, copyright and patent rights, in any work produced by staff
members as part of their official duties shall be vested in the Commission.

Article 44 - Unforeseen matters



44.1 For all matters not specifically foreseen in these IATTC Staff Regulations and Rules,
the most current Staff Regulations and Rules in effect for the Food and Agriculture
Organization of the United Nations (FAO) could be applied. However, all these matters
will be duly brought to the attention of the Commission by the Director.
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NAME:

CURRENT POSITION:

INCREASE:

POSITION IN IATTC:

QUALIFICACIONS:

Evaluation of the head of the Division:

Evaluation of the Director:
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EMPLOYEE EVALUATION REPORT EL RENDIMIENTO

Labor Factors y Standards Laboral Levels of efficency
Evaluation
Frequently Constantly Frequently

DESCRIPTION AND GENERIC below laboral | comply with | oustanding

FACTORS DEFINITION Non satisfactory standard laboral Exceptional
standard

Background Employee has adequate knowledge of the

job
Efficiency Acceptable work |:| |:| |:| |:| |:|
Understanding of Understanding the signification of all the D D D D D
instructions steps of the work

Compliance on the
implementation

Accomplish the duties and produce an
acceptablequality of the work with less
errors, positive behavor and cooperation

Rapid implementation

Comply with fixed delays

Special dedication to the
duties

Well informed about the job

Reactions in case of
emergency or unforseen
situation

Faces difficult situation in a profesional
manner

Team working

Good availability in working with the
team

Interest in assignment

Availability in complying with duties

Willingness to improve

Availability for more duties and for
improving the efficiency

Interest for well
functioning of IATTC

Show interest in IATTC activities

Availability and
Initiatives

Looking for best ways to comply with
duties efficiently with appropriate level
and independence




Labor Factors y

Evaluation Standards Laboral
Levels of efficency
FACTORS DESCRIPTION AND GENERIC Non satisfactory Frequently Constantly Frequently Exceptional
DEFINITION below laboral | comply with | oustanding
standard laboral
standard
Asiduity and Attendance | Justification of absence D I:l I:l I:l
Ponctuality Arrival on time every day D |:| |:| |:|

Interpersonnal working
relationship

Positive attitude, good communication
and cooperation with the rest of the staff
at work.

Other factors

Evaluation of the direct supervisor:

Signature of the supervisor

Date




AUTOEVALUATION

NAME:

1. Description of the main functions at the Secretariat during last year:

2. Auto evaluation of the efficiency with respect to the compliance with the functions last year

Signature

Date
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To:

Subject:

Date:
Attachments:

Monica Galvan
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Chavarria (bchavarria@Isg-cr.com); Bernardino Jesus Muiioz Resendez; Brad A. Wiley; "Brett Wiedoff"; "Byron
Acevedo"; "C. Dorsett"; "Camille Manel"; "Carlos Buehs"; Carlos F. Marin (cfmarin1058@gmail.com); Carlos
Nufiez (cnunez@asiservy.com); "Carlos Tejeda"; "Carmelo Zabala"; Celia Barroso (celia.barroso@noaa.gov);
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Dear delegates,

I have attached a document for your information.

Best regards,
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EXECUTIVE SUMMARY

Following the first performance review in 2016, the IATTC was considered to be one of the
most effective tuna RFMOs in accomplishing its scientific mission. It was noted that its staff is
highly qualified and possess sufficient experience. Nevertheless, some recommendations were
made, in particular, in connection with strategic planning. The report also identified some
issues, mainly concerning human resources management, that have hampered proper
management of the organization.

This study has been carried out as part of the efforts to implement those recommendations, and
more specifically, to improve the Commission’s management of its human resources so that it
matches up to its excellent performance in the areas of science, and management and
conservation of tuna resources in its Convention area.

The aim of this study is to identify any bottlenecks in the current situation, based on the wealth
of documentation available at the Secretariat and the interviews conducted with nearly 30% of
the staff, and to advance solutions. A summary of the findings on the current functioning of the
Secretariat and the proposals to improve human resources management, and in turn,
management of the Commission, are set out below.

1. Overview of the broad findings regarding the current situation
- Institutional issues

e The institutional situation of the Commission is not sufficiently clear. Following
a review of texts that refer to the Commission’s status, as an international
organization, it should enjoy all the corresponding privileges and immunities, as
in the case of other t-RFMOs. To date, the IATTC has been governed partially by
United States regulations, and as a result, the Commission has been deprived of
its legal personality and full independence in this respect. This situation has also
created uncertainty for employees who do not fully know the extent of their
obligations towards the United States authorities, in particular whether or not they
are obliged to pay tax and social security in accordance with U.S. regulations.

e Access to the Commission headquarters is an issue. The headquarters is subject to
the same conditions of access as the premises of the United States administration
including interruption when this access is limited or suspended, for instance
during the recent federal administrative shutdown. This is particularly relevant to
staff who are not U.S. residents and who do not enjoy the same right of access
than their colleagues who are US residents to the common use sections of the
building (e.g. the parking lot).

e Inrelation to personnel management, there is a lack of a staff status that has been
approved by the Commission and which is binding on international courts and the
United States authorities. While the Secretariat has issued a document that serves
as its internal regulations, the lack of a status formally adopted by the Commission
has given rise to misgivings in connection with several issues, in particular, age
of retirement, annual staff promotions, remedies in case of disputes etc.
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- Organizational issues

e The current organization of the Secretariat reflects an imbalance between the
different missions of the Commission. Scientific activities, as provided for in the
Convention texts, are prioritized within the current structure consistent with the
original Commission as established by the 1949 Convention. However, as the
Commission develops under the 2003 Antigua Convention, with a much broader
mandate and responsibilities, there are global requirements that must be fulfilled,
notably, compliance with management and conservation measures. In this context
of development, the Secretariat does not have sufficient human resources to carry
out its functions, since it does not have enough specialized personnel to do that
appropriately. In addition, the Commission makes increasing work demands of
the Secretariat, in particular in connection with general policy and compliance. It
is also contended that the staff may be lacking the support of a unit capable of
resolving personnel issues.

e  While the tasks carried out by the scientific staff are generally defined, these are
not used as a framework of reference for a formal annual evaluation system.

e Retaining staff beyond the theoretical retirement age and the consequent impact
on the budget act as a bar to implementation of a replacement procedure, affecting
motivation of levels of younger senior employees.

2. General recommendations to improve the situation

As sufficiently highlighted in the performance review report, the IATTC carries out its scientific
mission very successfully. However, it should take steps to address issues regarding the day-
to-day management of Commission resources. The main recommendations proposed are as
follows:

- From an institutional perspective

. Establishment of a headquarters agreement: The Director should seek
authorization from the Commission to engage in negotiations with the United
States authorities to establish a Commission headquarters agreement. This step
should not be construed as undermining the efforts that have been undertaken by
the United States to assist the IATTC since its establishment, but rather as an
attempt to secure formal recognition of this organization’s status so that it can
enjoy its rights, and not be subject to supervision by the United States
administration. This would enable the Director to solve several issues currently
facing the workforce.

e Preparation of a staff status: The first measure will enable the Director to prepare
a staff status modelled on that applied by United Nations agencies, and in force in
similar organizations. This status should be formally adopted by the Commission
with a view to swift implementation. The status will provide responses to all the
issues of concern to the staff i.e. taxes, social security, retirement age....





- From an organizational perspective

e  Creation of an Administration and Finance Division: The Secretariat should adapt
its human and financial resources to meet Commission requirements so as to
ensure accomplishment of its scientific and administrative mission under the 2003
Antigua Convention. Instead of the current unit identified as Administration in the
present organigram, it is recommended to create an Administration and Finance
Division which would include staff specialized in human resources management.
An expert in human resources management and administrative matters should be
hired, on the basis of a set of terms of reference to be developed by Management.
The details on creation of this division are provided in the body of the report.

e Creation of a Policy and Compliance Division: Not only does the IATTC execute
its scientific mission successfully, the organization has also made considerable
progress with management of the different stocks, by adopting resolutions that are
implemented by the Member States. However, the current unit needs to be
elevated to the rank of a Policy and Compliance Division so as to meet the
numerous needs of the Commission. This division should be assigned additional
competent and experienced staff not only with a background in science but also
qualified in fisheries resources management. The details concerning this division
are provided in the report.

e Implementation of a staff evaluation system: Staff has been hired on the basis of
a job description and individual evaluations need to be carried out regularly to
ensure that these terms of reference are being met; if this is not the case, these
terms of reference should be amended accordingly. It is recommended that
Management perform an internal evaluation for each employee, regardless of their
category, and that an annual report be prepared by each supervisor and submitted
to the Director, which assesses the performance and efficiency of each employee
and serve as a base for a redefinition by the Director of their objectives for the
following year.
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Introduction

The human resources management is the most important component of any organization’s
viability. Given the specificity of the IATTC as an intergovernmental organization, the
objectives are not related to the financial profitability but concern the efficiency of the
implementation of the Commission’s decisions to reach its objectives. To this end the required
human resources must be qualified and motivated to comply with the Commission obligations.

As stated in the performance review, the IATTC as a pioneer of Regional Fishery Management
Organization (RFMOs), is highly commendable for the strong science outcomes, successful
observer program, dedicated scientific staff and success of the Agreement on the International
Dolphin Conservation Program (AIDCP). The transition between the 1949 Convention and the
2003 Antigua Convention was successfully conducted. The IATTC has developed a general
cooperation program with the other 4 t-RFMOs through the Kobe process and a mutual
satisfactory working arrangement with the Western and Central Pacific Fisheries Commission
(WCPFC). The performance evaluation panel has also identified some areas where there is a
need of improvement such as the lack of strategic plan or a multi-year work plan, and the staff
rules for management of the human resources at the Secretariat.

The objective of this consultation is aimed to assess the current situation and recommend
actions to address the issues raised in the performance review report with respect to the
management of human resources.

1. Methodology

For the implementation of this study, face to face interviews were conducted with 30% of the
headquarters staff members of the IATTC Secretariat, as a representative sample of the staff
and including all the supervisors. Questions included the job description, the administrative
situation of the employees and the financial issues faced regarding the tax, insurance and
working rules.

In addition to the interviews of the Secretariat staff, several interviews were conducted with
some of the IATTC member representatives. The basic information used for this study is
extracted from the existing documents and reports available at the IATTC and in other similar
RFMOs.

2. Brief overview of the IATTC accomplishments and outcomes of the performance
evaluation

The TATTC is the first established t-RFMOs in 1949 through a treaty agreed by the United
States and Costa Rica with the objectives of addressing the concern regarding the population of
some tropical species. The Parties of the treaty expressed their desire to cooperate in the
gathering and interpretation of the information to maintain the stocks of these species at
sustainable catch levels. The treaty outlined the functions and duties of the Commission such
as scientific activities and any related investigations for the assessment of tuna populations in
the Convention area. Some guidance regarding the administrative and financial management of
the Commission including the nomination of the Chair, the Director and personnel employment
were also provided in the treaty.





There was no provision in the text indicating the headquarters agreement between the IATTC
and the United States, as the host country. The lack of this agreement led to confusion regarding
the nature of the Commission. Was it considered an Intergovernmental Organization entirely
independent? Which rules and procedures should be applied to hired personnel? These aspects
were left to the decision of the Director and the Commission every time some related issues
were raised.

Considering that fishing of some tuna species generates significant incidental dolphin mortality,
the IATTC parties decided to explore the possibilities to address this issue. In 1999, the IATTC
adopted the Agreement on the International Dolphin Conservation Program (AIDCP) to reduce
incidental dolphin mortality in the tuna purse seine fishery and ensure the long-term
sustainability of the tuna fishery in the Convention area. The performance evaluation panel
recognized the success of the AIDCP since it was established and that the results are impressive.

Despite the significant efforts and the outstanding performance of the IATTC, the important
change at the international level after the adoption of UNCLOS in 1982 and other international
legal instruments such as the United Nations Fish Stock Agreement (UNFSA), the IATTC
parties considered that it was time and pertinent to update and strengthen the provisions of the
1949 Convention. In July 2003, the IATTC parties adopted the Antigua Convention which
provides global objectives of the Commission and outlines its procedures.

The Antigua Convention, which entered into force in September 2010, gave another dimension
to the IATTC and has expanded considerably its mandate and functions. It has stated clearly its
objective in accordance with international law and defined its area of application.

The conservation objectives cover compliance with the precautionary approach, the use of
scientific advice as a basic principal of taking conservation and management measures. The
Antigua Convention has also stated that “the conservation and management measures
established for the high seas and those adopted for areas under national jurisdiction shall be
compatible, in order to ensure the conservation and management of the fish stocks covered by
this Convention”.

From the structure of the organization’s point of view, the Antigua Convention has clarified the
status of IATTC which “shall have legal personality and shall enjoy, in its relations with other
international organizations and with its members, such legal capacity as may be necessary to
perform its functions and achieve its objective, in accordance with international law. The
immunities and privileges which the Commission and its officers shall enjoy shall be subject to
an agreement between the Commission and the relevant member,” and “The headquarters of
the Commission shall remain at San Diego, California, United States of America”.

The IATTC and NOAA signed on March 8, 2013 an Agreement for the license regarding the
use of NOAA premises by the IATTC. This Agreement referred to Executive Order 11059 of
October 23, 1962 which considers “IATTC as a public international organization entitled to
enjoy the privileges, exemptions, and immunities conferred by the International Organizations
Immunities Act”. The Agreement refers to SEC 2 (b) of the same Act that “International
Organizations, their property and their assets, wherever located, and by whomsoever held,
shall enjoy the same immunity from suit and every form of judicial process as is enjoyed by
foreign governments... (c) Property and assets of International Organizations wherever located
and by whomsoever held shall be immune from search, unless such immunity be expressly
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waived and from confiscation, and International Organizations archives shall be inviolable, ...
(d) Insofar as concerns customs duties and internal-revenue taxes imposed upon or by reason
of importation, and the procedures in connection therewith, the registration of foreign agents;
and the treatment of official communications, the privileges, exemptions, and immunities to
which international organizations shall be entitled shall be those accorded under similar
circumstances to foreign governments”. The same Act in its SEC. 3 states that... .... Pursuant
to regulations prescribed by the Commissioner of Customs with the approval of the Secretary
of the Treasury, the baggage and effects of alien officers and employees of international
organizations, or of aliens designated by foreign governments to serve as their representatives
in or to such organizations, or of the families, suites, and servants of such officers, employees,
or representatives shall be admitted (when imported in connection with the arrival of the owner)
free of customs duties and free of internal-revenue taxes imposed upon or by reason of
importation.

SEC. 4. The Internal Revenue Code is hereby amended as follows: (a) Effective with
respect to taxable years beginning after December 31, 1943, section 116 (c), relating
to the exclusion from gross income of income of foreign governments, is amended to
read as follows: "(c) INCOME OF FOREIGN GOVERNMENTS AND OF INTERNATIONAL
ORGANIZATIONS.- The income of foreign governments or international
organizations received from investments in the United States in stocks, bonds, or other
domestic securities, owned by such foreign governments or by international
organizations, or from interest on deposits in banks in the United States of moneys
belonging to such foreign governments or international organizations, or from any
other source within the United States.” (b) Effective with respect to taxable years
beginning after December 31, 1943, section 116 (h) (1), relating to the exclusion from
gross income of amounts paid employees of foreign governments, is amended to read
as follows:

"(1) RULE FOR EXCLUSION. - Wages, fees, or salary of any employee of a foreign
government or of an international organization or of the Commonwealth of the
Philippines (including a consular or other officer, or a no diplomatic
representative), received as compensation for official services to such government,
international organization or such Commonwealth -

(A) If such employee is not a citizen of the United States, or is a citizen of the
Commonwealth of the Philippines (whether or not a citizen of the United States),
and

(B) If , in the case of an employee of a foreign government or of the
Commonwealth of the Philippines, the services are of a character similar to those
performed by employees of the Government of the United States in foreign countries
or in the Commonwealth of the Philippines, as the case may be; and

(C) If, in the case of an employee of a foreign government or the Commonwealth
of the Philippines, the foreign government or the Commonwealth grants an
equivalent exemption to employees of the Government of the United States
performing similar services in such foreign country or such Commonwealth, as
the case may be.

(b) Effective January 1, 1946, section 1426 (b), defining the term "employment"
for the purposes of the Federal Insurance Contributions Act, is amended (1)
by striking out the word "or" at the end of paragraph (14), (2) by striking out
the period at the end of paragraph (15) and inserting in lieu thereof a
semicolon and the word "or", and (3) by inserting at the end of the subsection
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the following new paragraph:
"(16) Service performed in the employ of an international organization."

Effective January 1, 1946, section 1607 (c), defining the term "employment"”
for the purposes of the Federal Unemployment Tax Act, is amended (1) by
striking out the word "or" at the end of”

According to the terms of the immunity and privileges act referred to in the agreement for the
license regarding the use of NOAA premises, the IATTC, as an international organization, should
enjoy the same entitlements as foreign governments’ representations throughout United States
territory.

Executive Order 11059 of 23 October 1962 states that privileges, exemption and immunities
which are or may be acquired by the IATTC cannot, in any circumstances, be restricted. The Act
of 29 December 1945 stipulates that the property and foreign members of staff hired by an
international organization are exempt from both local and federal taxes.

The Antigua Convention provides more details regarding the scientific functions of the
Commission, the decision- making process, the administrative and financial regulations and some
indications of the human resources management.

Regarding administration of the Commission, Article XII details the functions of the Director,
who is the legal representative, and the obligations of the staff.

The performance review of the IATTC and AIDCP carried out in 2016 has shown that the work
has been conducted highly successfully, and commensurate results have been obtained.
According to the review, this success is illustrated by:

- Excellent scientific results. The IATTC has a dedicated staff with internationally
recognized qualifications;

- Development of the best observer and data collection program of its kind for the purse
seine fishery which has led to a substantial reduction in dolphin mortality;

- Sound implementation of the AIDCP program;

- Excellent international cooperation in particular with the 4 t-RFMOs.

The review report has highlighted the need to hire a human resources specialist and a lack of a
long-term strategic plan.

Management has made significant efforts to establish internal regulations that the Secretariat staff
must abide by. These efforts have included producing an “Administrative Procedures and
Employee Handbook™ which was last revised in 2013 after the entry into force of the Antigua
Convention. It contains provisions on the obligations and rights of Secretariat employees and
forms the basis of the contract entered into between the Director and the employee. It is for
internal use and does not appear to have been endorsed by the Commission. It aims to explain the
terms and conditions of employment to all IATTC employees, both those hired on a seasonal
basis and those in permanent employment. It voids and replaces any contract or agreement
previously entered into between the Director and the employee.

3. Current regulations on human resources management
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The handbook referred to above constitutes the staff regulations and broadly addresses all
aspects of labor relations between the institution and the employee. The main provisions of the
document are concerned with the working conditions of the employee, their duties and their
rights. While the provisions are capable of describing the relationship between the employee
and the organization, the document needs to be further developed and refined so as to serve as
the legal basis for regulating potential labor disputes between the employee and the employer.
The provisions set out in these regulations are summarized below.

3.1 General policy

This provision lays down the general framework of the regulations. It states that employment
at the IATTC is entirely on an at-will basis. This will may cease at any time and no reason need
be provided if two weeks’ notice is given, unless the Director has otherwise decided in writing.
The provision stipulates that no article of the regulations may be interpreted as a guarantee of
permanent employment for the employee. Any clause of the regulations may be revised at any
time at the sole discretion of the Director.

3.2 Hiring process

This section of the regulations sets out the different types of positions at the Secretariat and the
employment conditions.

- Headquarters staff: the staff hired to work at the headquarters undergo a 6 month
probationary period (12 in practice). At the end of this period, the supervisor must evaluate
the employee’s performance and submit the evaluation to the Director so a decision can be
taken as to whether the person will be permanently employed. The duties of the new recruit
may be changed at any time by the Director.

- Temporary staff: This type of staff is hired on a work per hour basis for between 90 days
and one year. The duration may be extended according to needs.

- Term staff: This type of staff is hired for work which is scheduled to finish within one year,
but which may not extend beyond four years.

- Permanent staff: Permanent members of staff hold permanent positions, but this does not
imply any guarantee of permanent employment. The Director is entitled to dismiss an
employee at any time due to unsatisfactory performance, lack of funds or change in the
Commission’s objectives.

- Staff'locally employed in offices located abroad: These staff members are hired to work in
the offices of the Commission that are located abroad. Local hires are paid in accordance
with local labor rates. The employee is at no time considered to be a permanent staff
member of the Commission.

This section also sets out the different categories of staff and outlines the activities and
responsibilities inherent to the posts. A distinction is made between administrative and
scientific staff, as well as technical support staff. Each member of staff is accountable to the
Director for any material and inventory for which the person is responsible.
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The conditions of employment and rules on punctuality, working hours, pay and relocation
expenses are stipulated in this section.

3.3 Leave of absence

This provision of the regulations specifies the allowance for annual leave, sick leave, and staff
absences as well as other types of leave. It is stated that the entitlement to leave of each
employee is based on their years of service. The longest-serving employees are entitled to more
hours of leave per pay period than shorter serving employees of the Commission. This provision
also sets out the conditions of sick leave allowance. As stipulated in the U.S. regulations and
those of some international organizations, if an employee uses up all their sick leave, any
additional time-off will be deducted from their annual leave unless otherwise advised.

Provision is made in the document for all other types of leave such as maternity and incapacity
leave, absence due to voting, unpaid leave, leave for the funeral of a parent etc. The details on
this cover are provided in a separate publication.

3.4 Benefits

One of the aspects of the staff regulations that draws attention are employee benefits. This clause
sets out the list of paid public holidays for the year. There are 10 official public holidays
throughout United States territory.

The regulations contain the different insurance and retirement plans in which the employee can
participate.

Medical and Dental Insurance

The Commission offers medical and dental insurance for all eligible employees who work more
than 30 hours per week. This insurance is also available to family members of the employee, at
the employee’s expense.

Life Insurance

Employees with full-time permanent positions and term employees working more than 30 hours
per week receive a life insurance benefit equivalent to one and one-half (1'%) of their salary.
Provider limitations apply upon reaching certain ages and are not within the control of the
Commission to change. Additional voluntary life insurance is available subject to provider
qualifications at the employees’ expense.

Accidental Death and Dismemberment Insurance (AD&D)

All temporary, term and permanent full-time employees working more than 30 hours per week
are automatically covered for $50,000 at the Commission’s expense.

Workers’ Compensation
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According to the current handbook employees, the employees are covered by Commission
Workers’ Compensation insurance against any injury or illness in the exercise of their duties.
In practice this provision is not applied anymore since this fund is for employees of US
companies.

Disability

Partial disability due to sickness or injury, where the employee is unable to perform one or more
of the main duties of his or her regular occupation for a period in excess of 8 days; or is unable
to perform such duties on a full-time basis should report it immediately to the Director,
Executive Officer, Administrative Assistant or supervisor to determine eligibility for disability
benefits.

Return to Work Policy

To minimize serious disability due to on-the-job injuries and to reduce the effects to our injured
employees, the IATTC has developed guidelines to deal with time loss claims in which the
employee can be offered temporary transitional work.

Transitional jobs will be identified after obtaining and examining the injured employee’s
physical limitations or restrictions. “Transitional Work” might be the employee’s regular job,
modified by removing heavier tasks and reassigning these to other employees; a different
regular job currently existing at the workplace, or a job, which is specifically designed around
the employee’s restrictions.

A transitional job offer will be made only when the work is available and of benefit to the
Commission. The transitional job, if offered, will end on the date the employee receives a
medical release, or there is no longer a need for the transitional work.

Each case will be assessed individually based on need. Transitional work may not be available
in every case. Wages will not necessarily be the same as that of the regular job, and in some
cases, employees may be eligible for a wage supplement from State Compensation Insurance
Fund. In practice this provision is not applied anymore since this fund is for employees of US
companies.

A team consisting of the injured employee, his or her supervisor, the Director or the Executive
Officer, and the employee’s physician will handle on-the-job injuries and occupational diseases.
The team approach is the most effective method for achieving a return to productive work at
the earliest opportunity.

Retirement Plan

The Commission provides a 403(b) plan for eligible permanent and term employees
contributing a predetermined fixed percentage of gross wages earned to the employee’s account
each pay period. In addition to the fixed monthly contribution, all eligible employees are
entitled to receive a match according to their contribution of up to 4% of their salary. For
information regarding eligibility and participation, the Administrative Assistant is to be
contacted.
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Staff employed prior to 2003 may be covered by a different retirement plan. Further information
can be provided by the Executive Officer.

Employees hired before 2003 can continue to participate in the old retirement plan or change
over to the new one.

3.5 Management
Court ordered obligations

In compliance with Department of State recommendations, the Director will on a voluntary
basis without waiving the Inter-American Tropical Tuna Commission’s immunity from suit
provide court-ordered or subpoenaed information required to determine the salary and benefits
of an employee involved in divorce and family law proceedings and will take steps to enforce
court-ordered payments to divorced spouses and dependent children.

This section of the current regulations stipulates that the Commission has an open-door policy.
Issues of any type raised by an employee must be discussed with Management. In cases where
the response received is not satisfactory, the employee can speak directly to the Director.

If the employee is under judicial investigation, based on the recommendation of the United
States Department of State, the Director can provide on a voluntary basis to the court any
necessary information on salary and benefits.

3.6 Commission property

This section of the regulations describes the use of Commission resources such as premises,
Commission vehicles, the car park as well as the conditions of use.

3.7 Employee conduct

This clause concerns the conduct of all employees in the performance of their duties. It
particularly relates to punctuality, attendance, confidentiality and prohibition of any form of
harassment. It also lists all ethical behavior and prohibited acts, such as forgery, theft, bearing
of firearms etc.

3.8 Wages

This section of the handbook sets out the details on employee emoluments and payment
methods. In addition to the established salaries, headquarters staffs who must perform their
duties outside of the United States receive a post differential adjustment in their pay.

The other point addressed in this section concerns taxes. All federal and State of California
taxes are deducted at source on payment of salaries for all active categories on United States
territory. For all other withholdings, the employee must submit written approval to the
administration service.

3.9 Travel

This provision explains the organization of travel within the context of official missions and
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trip expenses reimbursement procedures. All travel must be authorized by the Director and any
expense outside of the scope of the regulations must be approved in advance.

3.10 Safety and health

This clause alerts employees to the need to communication absences due to bad weather
conditions, natural disasters, fires etc. The Commission does not accept any responsibility for
any eventual payments in connection with accidents in which employees are involved outside
of working hours or in the course of sport activities. It also refers to the importance of security
for access to the Commission premises.

3.11 Termination

The provision on termination of employment sets out the different possibilities, which are
dependent on circumstances. An employee may be required to terminate their service if the
Director wishes to restructure the work team. In this case, the Director must take several
elements into consideration, in particular, experience and years of service. The employee is
entitled to severance pay commensurate to their years of service. This payment is roughly equal
to a week’s salary per year for the first ten years of service, and two weeks per year for the next
ten years. Employees with more than 40 years’ service receive an additional 10% of the basic
salary per year after the age of 40. The regulations do not provide for unemployment allowance
or early retirement.

No provision is made for compensation on account of resignation or voluntary redundancy.

Involuntary redundancy or departure due to disciplinary action only occurs once all appropriate
warnings have been given and sanction procedures complied with. There is no entitlement to
any type of compensation.

3.12 Confirmation of receipt

Employees must acknowledge receipt of these regulations. By signing the handbook,
employees recognize the Director’s authority and his or her absolute power to amend at any
time any of the provisions contained therein.

4. Prominent features of the current situation of human resources management at the
IATTC

The text of the Antigua Convention clearly describes the scientific and technical mandate of
the IATTC and leaves no doubt as to the objectives pursued. The Convention refers to the
regulations and procedures that were adopted at a later date by the Commission. These
procedures concern the functioning of the Commission, the organization of its work and
decision making. The Commission has subsequently adopted financial rules and procedures on
contributions and budgetary matters. Regarding management of the Commission’s human
resources, the Convention highlights the need for highly qualified scientific and administrative
staff to discharge its responsibilities. It states that particular consideration should be given to
the hiring of staff based on skills, fairness and promotion of broad participation and
representation of the different Commission members. The Convention has left it to the Director

15





to establish rules and procedures on human resources management. In this respect, many
questions still remain, and for which the Commission should provide a response as specified in
the report on the performance review carried out in 2016. It should be noted that the matter of
the headquarters agreement between the IATTC and the host country (the United States) was
not raised. However, it is within the framework of the headquarters agreement that the
entitlements and obligations of the Commission and its permanent members of staff on United
States territory should be established as well as the obligations of the host country. The
provisions of the Convention do not refer to the immunity and privileges from which the
premises, accounts and staff of the Commission should benefit, and these matters may need to
be incorporated into a separate implementing text. However, it is understood that the provisions
of the Act of 29 December 1945 referred to in Executive Order 11059 of 23 October 1962 are
valid and should regulate the management of human and material resources of the Commission,
as an international organization.

4.1 Impact of the current regulations on the functioning of the Commission

Based on existing documentation and the interviews conducted with a representative sample of
the staff, it is submitted that the current situation is that there is a lack of clarity regarding the
IATTC’s status and shortcomings in human resources management.

4.1.1 Confusion regarding the Commission’s status

As highlighted above, it is not yet clear that the administrative and financial operation of the
Commission is regulated by its own regulations or whether the Commission must comply with
the regulations of the host country (the United States). The absence of a headquarters agreement
and the lack of status for the staff considering all employees as "International Civil Servants",
like all the other tuna RFMOs, are partly responsible for this confusion. Some Secretariat staff,
in particular, those who are not citizens or legal residents of the United States appear to be very
concerned about their future and the future of their families. They are not reassured regarding
their status and harbor many doubts. All foreigners who are hired by the IATTC and are not
legal residents in the United States hold a G-4 visa. This type of visa, which is a category in the
diplomatic visa series, enables the holder to work and reside legally in the United States. There
are still doubts about the obligations of employees in relation to the host country regarding their
status as employees of an international organization. Excluding employees who are United
States citizens, the issue of payment of taxes and Social Security has never been clarified. All
employees in this situation have these concerns and have tried to find a convenient solution.
Several employees who intend to apply for residence in the United States when they have
finished working for the IATTC, prefer to fulfill all obligations in relation to the U.S. authorities
for fear that their application may be rejected. As to Social Security, some non-citizen
employees do not wish to pay Social Security as they may not be able to recover the portion
due to them on termination of their duties in the IATTC.

4.1.2 Classification of employees
a) Staffing

The Secretariat currently has, in addition to the Director, 44 employees working at the
headquarters in San Diego. It has field offices located in regions of some Member States. This
staff is distributed as follows, excluding contractors for specific projects and activities:

- 8 employees in Ecuador, including 6 in Manta and 2 in Playas
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- 5 employees in Mexico: 2 in Manzanillo and 3 in Mazatlan
- 5in Panama: 3 in the Achotines Laboratory and 2 in Panama City
- 2 in Cumana, Venezuela

The employees who work at the headquarters mostly hold permanent posts and are currently
subject to United States regulations, while those working in the regional offices, are hired in
accordance with the regulations of the country where the office is located.

Of the 44 employees employed at the San Diego headquarters through 2018, 31 workers, i.e.
64% of employees, are United States citizens or legal residents in the United States.

- 14 employees hired between 2010 and 2018
- 7 employees hired between 2000 and 2009
- 10 employees hired between 1990 and 1999
- 10 employees hired between 1980 and 1989
- 3 employees hired between 1970 and 1979

Of the headquarters employees, 23 workers are over 55 years of age, of which 1 is over 70 years

and 9 are over 65 years which is supposedly the retirement age. Some of them receive their

retirement pension in addition to their monthly salary from the IATTC. It appears that this is

not an unusual situation in the United States.

b) Classification of employees

In relation to employee classification and salaries, the rules used are those applied by the

Federal Government of the United States. Therefore, all employees, regardless of their

qualification, are classed in a single GS category. The qualifications required for each of the

sub-categories are as follows:

Grade Qualifying Education

GS-1 None

GS-2 High school graduation or equivalent

GS-3 1 academic year above high school

GS-4 2 academic years above high school, or Associate's degree

GS-5 4 academic years above high school leading to a bachelor's degree, or Bachelor's degree

GS-7 Bachelor's degree with Superior Academic Achievement for two-grade interval
positions, or 1 academic year of graduate education (or law school, as specified in
qualification standards or individual occupational requirements)

GS-9 Master's (or equivalent graduate degree such as LL.B. or J.D. as specified in

qualification standards or individual occupational requirements), or 2 academic years of
progressively higher level graduate education
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GS-11 Ph.D. or equivalent doctoral degree, or 3 academic years of progressively higher level
graduate education, or for research positions only, completion of all requirements for a
master's or equivalent degree (See information on research positions in the qualification
standard for professional and scientific positions.)

GS-12 For research positions only, completion of all requirements for a doctoral or equivalent
degree (See information on research positions in the qualification standard for
professional and scientific positions.)

For the scientific positions the requirements are as follows:

Coordinator of Scientific Research (formerly Chief Scientist): Has supervisory
responsibility of all scientific programs; and serves as senior scientific advisor to the
Director

- Senior Scientist (GS 12 or above)

- Associate Scientist (GS 9, 10 or 11)

- Assistant Scientist (GS 5 or 7)

If the budget allows, employees can be promoted one step per year, unless the Director decides
otherwise. The steps go from 1 to 15. Salaries are aligned with the scale of United States federal
civil servants.

The standard qualification used by the Federal U.S. Government covers positions in the General
Schedule that involve the performance of two-grade interval professional and scientific work.
The specific requirements for entry into each occupation covered by this standard are described
in individual occupational requirements. More details are provided in the US Policies and
Instructions.

The IATTC staff are hired and paid based upon the U.S. Office of Personnel Management
General Schedule (GS). These tables can be located at
http://www.opm.gov/oca/12tables/indexGS.asp.

Scientific staff is paid at levels commensurate to its position. For example, Senior Scientists are
paid at a GS 12 or above; Associate Scientists are paid between a GS 9 and GS 11; and Assistant
Scientists are paid between a GS 5 and GS 7.

All employees are also offered medical and dental benefits in addition to life insurance and
participation in a retirement program.

Below is the 2012 salary table for San Diego which incorporates a locality payment of 24.19%
for the locality pay area of San Diego-Carlsbad-San Marcos, CA. (See
http://www.opm.gov/oca/l12tables/indexGS.aspfor definitions of locality pay areas.) Rates are
frozen at 2010 levels, and the table is effective January 2012 (annual rates by grade and step).

Grade | Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10
1 $22,110 | $22.,848 | $23,584 | $24,315 | $25,050 | $25,483 $26,209 |  $26,942 $26,970 | $27,656
2 24,859 25,450 26,272 26,970 27,273 28,076 28,878 29,680 30,482 31,285
3 27,123 28,027 28,931 29,835 30,740 31,644 32,548 33,452 34,356 35,260
4 30,449 31,464 32,478 33,493 34,507 35,522 36,537 37,551 38,566 39,581
5 34,067 35,202 36,337 37,472 38,607 39,742 40,877 42,012 43,147 44,282
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6 37,974 39,239 40,505 41,770 43,036 44,301 45,567 46,832 48,098 49,363
7 42,199 43,606 45,013 46,420 47,827 49,234 50,641 52,048 53,455 54,862
8 46,734 48,291 49,849 51,406 52,963 54,521 56,078 57,635 59,193 60,750
9 51,617 53,337 55,057 56,777 58,497 60,217 61,937 63,657 65,377 67,097
10 56,843 58,738 60,633 62,528 64,424 66,319 68,214 70,109 72,004 73,899
11 62,451 64,533 66,614 68,696 70,777 72,859 74,940 77,021 79,103 81,184
12 74,854 77,349 79,844 82,339 84,834 87,329 89,824 92,319 94,814 97,309
13 89,012 91,979 94,946 97,913 100,880 | 103,846 106,813 109,780 112,747 115,714
14 105,185 108,691 112,197 115,703 119,209 122,715 126,221 129,726 133,232 136,738
15 123,728 127,852 131,977 136,101 140,225 144,350 148,474 | 152,598 155,500%* 155,500

* Rate limited to the rate for level IV of the Executive Schedule (5 U.S.C. 5304 (g)(1).
4.1.3 Retirement of employees

Like other components of the regulations, retirement of IATTC employees is in accordance
with the U.S. scheme. The first retirement plan in which IATTC employees participated in was
established on 29 July 1957. It was offered by the "International Fisheries Commissions
Pension Society (IFCPS)". This scheme was established to manage the retirement plan of
employees of certain international fisheries commissions with headquarters in Canada or the
United States. The funds management system within the framework of this scheme has
undergone several changes. The longest-serving employees of the IATTC were affiliated to this
scheme and continue to contribute to it. Some current full pay employees who have reached
retirement age by their unilateral decisions are already receiving their pension. On January 1,
2002, the Commission initiated a 403 (b)-retirement saving plan. Some employees chose to
participate under this defined contribution plan moving out of the original defined benefit plan
offered by the IFCPS. Under the defined contribution plan, the employee is able to contribute
towards the retirement plan up to federal limitations. The IATTC contributes 8% of gross salary
plus up to 4% matching of the employee’s contribution rate.

4.1.4 Insurance

All employees can hold life insurance which guarantees them one and a half times their annual
salary. This insurance is paid wholly by the Commission. The amount of the benefit may be
limited upon reaching the age of 70.

Medical and dental insurance is also wholly paid by the IATTC for employees. Family members
are not covered by this benefit but is available to dependents when paid by the employee. The
other types of work related insurance are also paid for by the Commission.

4.1.5 Social Security

All TATTC employees, regardless of their grade, are required to pay Social Security at the rates
established by U.S. Federal Government legislation i.e. 13.5% of basic salary, 50% of which is
covered by the Commission. Under U.S. legislation, at the age of retirement, all employees who
have paid Social Security contributions recover a large portion of their contributions and those
made by their employer. This does not apply to non U.S citizens and non-residents excepting
among others, citizens from countries with bilateral agreements with the USA (e.g. Mexico).

4.2 Organization of tasks at the Secretariat
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4.2.1 Organization before 2010

Until 2010, the Secretariat’s work was divided into 4 sub-groups organized in two main groups.
Tuna-Dolphin and Tuna-Billfishes; including within the latter a sub-group associated with the
research carried out at the IATTC Achotines Laboratory in Panama.

a) The Tuna-Dolphin Group

This group was responsible for managing the observers program, in particular, observer
training, including deployment at the regional offices, and data collection. This group was also
responsible for managing the activities of the AIDCP program and collaborating with observers
from other national programs. The group was in charge of reviewing the reports of the different
projects aimed at estimating and reducing by-catch, in particular, sharks and juvenile tuna.

This group comprised in particular scientists specialized in by-catch and data collection.
b) The Tuna-Billfish Group

This group was responsible for analyzing data and making them available to scientists and the
Contracting Parties for the purposes of carrying out stock assessments and future research. This
group comprised workers with in-depth knowledge of data analysis and computer languages.

- The Early Life History Group

Within the Tuna-Billfish Group, this group was carrying out laboratory work at the La Jolla
headquarters and in the regional offices, in particular, at the IATTC Achotines Laboratory in
Panama. Its mission consisted in studying among other factors, the interaction between the
biological system and the physical conditions of the environment with particular emphasis on
the recruitment process and factors which affect it: climate factors, such as temperature, wind
etc..., and biology related factors e.g. food growth and predation etc...

Another cluster of staff assigned to activities related to information technology was responsible
for the Secretariat’s computer system and network security at the La Jolla Headquarters as well
as regional offices and, in particular, provided the necessary support to the Tuna-Dolphin Group
(i.a. in relation to observer data collection and processing) and to the Tuna-Billfish Group (i.a.
in relation to data logbooks and port samplings).

Heads were appointed to these groups who reported to the Director and his deputy.

Alongside these groups, an administrative area providing among others publication and
administration services was under the direct supervision of the Director.

4.2.2 Organization from 2010 to date

In 2010, the Secretariat was reorganized into programs, abandoning the group structure. The
Secretariat is currently structured around four main programs: stock assessments, biology and
ecology, data collection and database, by-catch and the AIDCP program. Pursuant to Article
XIIT of the Antigua Convention, a coordinator of scientific research is appointed by the Director
to head the four programs and each program is under the responsibility of a program head. The

20





tasks of the four programs are described below:
a) Stock Assessments Program

- Determine the stocks status of the different tuna and tuna like species in the
Convention area, and the effect of the fishing, fishing capacity and/or effort,

- Evaluate ways to prevent or eliminate overfishing and overcapacity so that fishing
efforts are compatible with sustainable use of resources in the Convention area;

- Evaluate ways to ensure long-term maintenance of the stocks in the Convention area
at a maximum sustainable yield.

This group is currently comprised of 5 highly qualified scientists with training in mathematical
modelling.

b) Biology and Ecosystem Program

- Carries out scientific investigations on the abundance, biology, biometrics of species
occurring in the IATTC Convention area and associated or dependent species as well as
the effects of natural factors and human activities;

- Develops tagging programs, experimental projects at the Achotines Laboratory and
ecological management approaches for tuna and species of the same ecosystem that are
affected by or dependent on the fishery in the Convention area so as to maintain the
level of these species above the sustainable level.

This group currently comprises 7 employees (3 senior) trained in biology and/or zoology and
with additional training in ecology, one of whom works on a part time basis..

¢) By-catch and AIPCD Program

- Develops measures to prevent, limit and minimize loss, discards, catches of non-target
species and any impact on associated or dependent species of the tuna fishery,

- Develops measures to prevent, limit and minimize accidental mortality of dolphins
associated with the tuna fishery.

This program currently comprises 8 employees (3 senior) trained mostly in biology and/or
zoology and qualified in ecology and by-catch, one of whom works in the Policy Unit on a part
time basis.

d) Collection and Database Program

- Develops standards on collection, verification, exchange and notification of data on
fisheries in the IATTC Convention area;

- Establishes a comprehensive program for data collection and monitoring;

- Manages the onboard scientific observers program and data collected under the program
in coordination with the AIDCP program at the La Jolla headquarters and the regional
offices.

This program comprises 12 employees (7 senior) mostly trained in computing and biostatistics
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and specializing in database organization, one of whom works on a part time basis.
e) Policy Unit

Alongside these four programs, the Policy Unit is responsible for several activities including,
in particular, maintaining direct contact with IATTC members and other relevant non-member
States and International Organizations, both governmental and non-governmental. These
activities include among others:

- Informs members of data that they must communicate to the Secretariat before
meetings;

- Receives annual reports from members for circulation in advance of the meeting;

- Ensures monitoring of implementation of the resolutions adopted by the Commission;

- Monitors the observers program for transshipment including financial matters and
payment of contributions to the program;

- Monitors capacity and registration of vessels;

- Monitors issues regarding implementation and compliance with measures by members;

- Monitors the AIDCP program and compliance activities;

- Publishes all documentation regarding meetings (announcement, agendas, working
documents and meeting reports...);

- Organizes of ordinary and extraordinary meetings of the Commission;

- Prepares meeting reports;

- Assists the Director with the fisheries policy managed by the Commission;

- Oversees proper implementation of the provisions of the Antigua Convention.

- Provides information and advice as appropriate to members and non-members upon
request;

This unit currently comprises two highly qualified permanent senior employees and a senior
employee in partial time who participates in another program (see above).

f) Administration and Finance

Within the administrative area, the administrative and financial management is carried out by
a unit comprising four employees who report directly to the Director. The administrative area
also includes a number of support staff (3 secretaries, 1 project coordinator and 2 translators).
The accounting is done based on the financial procedures approved and adopted by the
Commission at its 40th meeting from 19 to 21 October 1982, as amended successively in 1998,
2003 and 2008. This unit is responsible for all administrative and financial tasks, i.e. publication
of announcements of vacant posts, follow-up on administrative matters related to the hiring of
new employees, management of the annual audit .... With regard to finances, the unit manages
payment of invoices, vessels payments, financial contracts, human resources (to include
retirement plans, payroll and benefits) and management of collection of contributions from the
Commission members. The unit is responsible for preparing the bi-annual budget and all the
administrative and financial reports for the annual meetings. It is involved in the organization
of the different Commission meetings.

As stipulated in the financial procedures adopted by the Commission, all expenses must be
certified. The supply and services purchase are made based on these procedures. In accordance
with the procedures, the Commission selects an auditing firm whose responsibility is to verify
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the accounts and submit a detailed auditor’s report for each financial year which runs from 1
January to 31 December.

g) Field offices and Achotines Laboratory

As highlighted above, the Commission has several field offices which collect data, implement
the observers and AIDCP programs and monitor research work, as well as a research laboratory
located in Achotines, Panama.

5. Main conclusions of the review of the current situation
5.1 Status of the Commission

In the Convention texts of other similar organizations, it is sufficiently clear that their provisions
confer upon them the status of international organization. While in the case of the IATTC, the
provisions of 1949 treaty provisions did not clearly state that the IATTC is an international
organization with diplomatic status in the 2003 Antigua Convention that refers to the IATTC
as an international organization among others. Paragraph 3 of Article VI of the Antigua
Convention stipulates thus “The Commission shall have legal personality and shall enjoy, in
its relations with other international organizations and with its members, such legal capacity
as may be necessary to perform its functions and achieve its objective, in accordance with
international law. The immunities and privileges which the Commission and its officers shall
enjoy shall be subject to an agreement between the Commission and the relevant member”.

In light of the above, the IATTC is considered to act within the framework of international
legitimacy, but it has not asserted this status and that of its staff as an “international civil
servants” and does not fully enjoy the rights conferred upon it as an international organization.
This obviously affects the way it functions and the management of its human and financial
resources.

It does not appear from review of existing documentation that action has been taken by the
Commission to make use of the provisions of the 1945 Act on management of its resources.
Since its establishment, the Commission has always managed its human and financial resources
in accordance with U.S. internal rules and procedures.

The first issue to be addressed is to establish whether the IATTC wishes to continue to operate
on the basis of U.S. rules and procedures, as it has done to date, or whether it would prefer to
adopt its own rules and procedures, as it is entitled to do, given its status of international
organization, conferred on it under the Antigua Convention.

As to the nature of the IATTC, the legal instruments enacted support conferring on it
international and diplomatic status with the corresponding immunity, privileges and
exemptions, which is the case of diplomatic representations throughout U.S. territory.
Regarding the status of its staff, the IATTC would not be under any obligation to comply with
the U.S regulations and procedures that are applicable to public institutions or private
companies. However, this would necessarily involve the signature of a headquarters agreement
between the IATTC and the United States, as the host country and Party since 2016 to the
Antigua Convention.
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The proposed actions to be taken are described below.

5.2 Situation and staff status

It appears that the Commission’s situation directly impacts the status of its staff. At present, the
staff status is not conferred by the international character of the organization, i.e. that of the
International Civil Service Commission (ICSC). The current staff classification and salary
scheme used are those in place in the United States. It is therefore subject to the obligations
imposed by the U.S. regulations and procedures. However, following several items of
correspondence between the IATTC management and the relevant U.S. authorities i.e. the State
Department, the possibility exists for the staff and the Commission to benefit from privileges
and immunity.

a)

b)

d)

As highlighted in the report of the 2016 IATTC performance review, some of the highly
qualified scientific staff has reached retirement age. While the U.S. regulations allow
employees to remain active beyond the expected retirement age, there comes a time when
this category of individuals ceases to work. Staff in this category is generally U.S. citizens
or legal U.S. residents. This situation has several effects on human resources management
including:

- Constraint on promoting younger employees to posts of responsibility as they are still

held by older employees;

- Impact on the budget since these older employees are on higher category salaries given

their seniority. Any attempt to raise salaries across the board is hampered by the large
salaries that this category of staff receives;

- Constraints on hiring staff from outside the United States. The lack of clarity regarding

the IATTC status and the uncertainty surrounding the conditions of residence may act
as a constraint to attracting new talent from other countries.

As indicated above, the Secretariat has an Administrative Procedures and Employee
Handbook which establishes the staft status. However, this document is regarded as a
contract between the employee and the IATTC rather than a staff status adopted by the
Commission. Even if, as a whole, the handbook contains the provisions which should be
stipulated in the staff internal regulations, it is still considered to be an internal document.
The staff internal regulations are an important tool in human resource management and
they should be developed based on the nature of the organization. The internal regulations
of all similar organizations are based on those in place for the United Nations and its
agencies with slight variations to take account of the provisions of the headquarters
agreements. This is therefore a problem and a solution should be found which takes into
account the intended status of the IATTC.

On the issue of internal regulations, a staff performance review is not currently in place to
assess employees and to justify their performance and promotion or shortcomings. This
should be done based on a predetermined job description.

In the context of the current situation, there is no legal provision on the place of settlement
for disputes that may arise between the employee and the organization, or other types of
disputes, or where appeals should be lodged.
5.3 Internal organization of the Secretariat
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As described above, the Secretariat’s structure is based on its scientific functions, as established
in the Commission objectives. The structure is characterized by allocation of staff according to
the research themes and scientific programs. According to the IATTC performance review
carried out in 2016, this structure fully meets the Commission’s scientific objectives. However,
while the Commission fully executes the functions for which it was established as expanded by
the 2003 Antigua Convention, the performance review panel highlighted some issues that
restrict sound management. These relate in particular to compliance with the management and
conservation measures adopted by the Commission and human resources management.

The review report highlighted the need to particularly focus on these two aspects in the future.

Based on the IATTC Convention texts, interviews carried out with staff and in light of the
functioning of similar organizations, it is necessary to implement human resources management
and monitor compliance with the management and conservation measures adopted by the
Commission.

There is unanimous agreement that both the administration and finance unit and the policy and
compliance unit should be expanded.

6. Proposed actions and recommendations
6.1 Institutional actions

As stated in paragraph 3 of Article VI in Part III of the Antigua Convention “The immunities
and privileges which the Commission and its officers shall enjoy, shall be subject to an
agreement between the Commission and the relevant member”. This provision and other
instruments such as Executive Order 11059 of October 1962 allow the IATTC to enter into a
headquarters agreement with the United States. It is recommended that the IATTC Secretariat
contact the U.S. State Department and request to establish a headquarters agreement. There is
no reason why the U.S. authorities should decline this request. If the parties reach an agreement,
the Secretariat would prepare a draft resolution to be submitted to the Commission meeting for
adoption.

As an International Organization, the IATTC is allowed to use international rules and
procedures, rather than those of the United States. If accepted, it is recommended that the
IATTC use the staff rules that are in force for most tuna RFMOs.

6.1.1 Headquarters agreement

If establishment of a headquarters agreement between the United States and the IATTC is
approved, the Secretariat and the United States should prepare a draft proposal which includes
the following provisions, without any prejudice to the U.S. rules and procedures used in other
similar RFMOs:

- The United States shall recognize the legal personality of the IATTC and its capacity
to contract, purchase, dispose of personal property and real estate and initiate legal
action;

- The United States shall allow the IATTC to utilize its headquarters subject to its
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authority and shall guarantee protection of the headquarters;

The TATTC shall be allowed to establish its own rules of procedure for proper
functioning, applicable throughout the headquarters in accordance with national
legislation applicable to the seats of foreign missions;

Premises of the IATTC should be inviolable and no judicial rulings, including seizure
of private property, may be enforced on these premises without authorization of the
Director;

The IATTC “shall not allow its Seat to serve as asylum for persons sought for
enforcement of criminal proceedings or who are being sought for having committed a
flagrant offense or against whom the competent the US Authorities shall have issued
a legal injunction or an order for expulsion”;

The IATTC shall be eligible for using the U.S. public services and benefit from any
reductions in public service fees;

The United States Government shall provide the IATTC the same treatment it provides
to other diplomatic missions in United States territory and guarantee the inviolability
of official correspondence. The IATTC shall enjoy the privileges and immunities
enjoyed by diplomatic mail and correspondence;

Property and assets of the IATTC shall enjoy immunity and be exempt from search,
confiscation and expropriation and any other form of administrative or legislative
action;

The IATTC shall be exempt from all taxes or other fiscal fee, all direct State or federal
taxes on property, goods and revenue received by the Commission to fulfill its
objectives;

The IATTC may receive and possess funds and foreign currencies and keep accounts
in any currency and shall make transfers to any other country;

The IATTC employees and their families shall enjoy the privileges and immunities in
accordance with diplomatic and international regulations, only in respect of acts
performed in the discharge of their official functions. The IATTC Director shall inform
the United States Government through a diplomatic channel of the names and persons
to be accorded those privileges;

IATTC employees shall enjoy jurisdictional immunity and the same exemptions on
salaries and emoluments received as allowed under identical circumstances to
employees of the United Nations;

The IATTC and the United States Government shall agree on issuing an identity card

to IATTC employees and to their spouses and children to facilitate their stay during
their mandate.
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In general, the headquarters agreement should state all the kind of immunities, privileges and
exemptions from which IATTC employees may benefit. The agreement should provide for
some specific treatment for U.S. citizens. The agreement should also state how eventual
conflicts between the host country and the organization should be settled.

6.1.2 Staff status, classification and salary scheme, education allowance

As highlighted above, the Secretariat currently has an employee handbook, which is an internal
document. The provisions of this document could easily provide the basis for a staff status.
Therefore, it is recommended to take a status similar to that used by the United Nations and to
incorporate into it the provisions of the employee handbook. The resulting status should then
be referred to the Commission for adoption. This status should be referred to in the headquarters
agreement described above.

The establishment of a headquarters agreement and a staff status will involve changes to the
staff’s financial and administrative situation.

The staff rules should:

- Establish the conditions, rights, duties and obligations of employees of the IATTC
Secretariat under the authority and responsibility of the Director;

- Develop an employee code of conduct consistent with the provisions of Article XII,
paragraph 3 of the 2003 Antigua Convention. It should be clearly stated that employees
of the IATTC Secretariat are International Civil Servants and should act consequently,
including dedicating their full time to work for the IATTC as well as conducting
themselves according to the international character of the organization avoiding any
activity that may be prejudicial to the Commission;

- Establish the working hours and the official holidays as decided by the Director in
accordance with the international regulations;

- Describe the privileges and the immunities that they are entitled to, based on the
Headquarters Agreement;

- Explain the staff classification and the requirements of each category. If the IATTC
approves to switch from the U.S. regulations to the ICSC, the current classification
should be modified as well as the salary scheme. The new staff rules should state the
different staff categories such as General Service category, Professional category and
Contracted personnel;

- If accepted, the salary will be adjusted to the salary scheme published by the United
Nations and published by the ICSC. This scheme could be adapted to the current one
in force at the IATTC;

- State the options of the pension plan and the Social Security. The current status could
be adopted if it suits the employees. The Secretariat should discuss this issue with
employees in order to select an adequate system for each category. The regulations
should reflect the contribution of the employer and the part that the employee should
pay for the pension plan. In similar organizations, the employer contributes with two
thirds of the contribution and third is paid by the employee. The total contribution to
the pension plan is 23.7% of the gross salary;

- The medical and accident insurance should be stated in the staff rules. In similar
organizations the rate is 2.5% of the basic salary is paid to the employee as contribution
to this insurance;
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- State the different compensations and the conditions of application that the employees
are entitled to such as: tax exemption in the host country, trip expenses, settling-in
compensation, shipment of household goods for the appointment and at the separation
from service, the education grant for staff members’ children (in similar organizations
the contribution of the employer is 75% of allowable costs);

- Underline the recruitment and appointment process of staff, the working conditions
and the age limit for retirement;

- Provide the different types of leave such as annual leave, sick leave, home leave,
maternity or paternity leave and other any special leave;

- State the conditions of separation from service on a voluntary basis, forced termination
by the Director or retirement and if applied corresponding indemnities;

- State the conditions of repatriation of entitled staff members;

- Establish the disciplinary measures, amendment and recourses of rules;

- State the employee evaluation report which should be done every year.

These are in general some headlines that the staff rules should describe in detail. Naturally, any
of these regulations could be adjusted to take into account any specific provisions contained in
the headquarters agreement.

If adopted, the classification of the employees and their emoluments should be adjusted
accordingly. It is possible to switch from the current situation to the ICSC scheme. Regarding
the insurance and social security, there are options to accommodate all the cases.

6.2 Organizational actions

As noted in the description above, the current structure of the Secretariat is fully consistent with
the requirements of its scientific mission. However, as identified in the IATTC performance
review report, there is a problem with the amount of human resources allocated to
administrative and financial tasks, as well as those related to oversight, policy and compliance.
In this regard, it is proposed to balance the Secretariat’s structure, by distributing and
strengthening the administration / finance and policy / compliance services.

6.2.1 Secretariat structure and definition of tasks (see the organigram)
It is proposed to restructure the Secretariat into 3 divisions.
Centrally:

- The Scientific Research and Statistics Division;
- The Policy and Compliance Division;
- The Administration and Finance Division.

At regional level, the field offices and the Achotines Laboratory would continue to enjoy their
functional autonomy under their respective head of office/laboratory, and their activities would
continue to be under the oversight of the Scientific, Policy and Administration Divisions as
appropriate.

The Director should appoint the head of each division, of each field office and of the Achotines
Laboratory and communicate these appointments to the entire staff and all the delegations of
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the IATTC members.

The text of the Antigua Convention does not provide for the post of an Assistant Director and
it is not recommended to create this post. In general, second-in-command positions cause much
confusion regarding responsibilities. It is recommended that the Director, each time that he or
she is absent, appoint an interim from the division heads.

Regarding the auditing of the Commission’s accounts, as stated in the Convention text, the
Director should select an internationally reputed specialist firm to carry out the annual
verification of expenditure and revenue and check compliance with the procedures and budgets
adopted by the Commission. The choice of auditing firm by the Director must be approved by
the Commission. It is recommended to choose a firm for a 5-year period, renewable once.
Renewal after the first period should be submitted to the Commission for approval. The auditing
firm will work with the Administration and Finance Division and should report directly to the
Director.

6.2.2 Description of tasks
6.2.2.1 Scientific Research and Statistics Division

The activities of the division are well defined within the current structure of the Secretariat.
Therefore, it is proposed to confirm these activities within the structure, and to formally appoint
the head of division, which logically should be the Coordinator of Scientific Research, as well
as the heads of each program. The tasks of each program are also well defined and described in
detail in existing documentation. The current staff is highly competent and performs their tasks
very satisfactorily, as reported by the IATTC performance review panel. It is not considered
necessary to hire new staff in the next two years.

However, as noted above, as of October 2018, almost 47% of the staff is over 55 years old, of
which more than 55% are over 65, which is theoretically the retirement age. Therefore, it is
recommended to consider a staff replacement plan for staff that have reached or are above the
retirement age. This issue is closely related to the internal regulations. Currently, as in the U.S.
regulations in place, there is no stipulation on the age of retirement. It is imperative to establish
a retirement age and to enable the Director to extend the employment of those able to continue,
on the basis of a contract for a specific duration, capable of renewal each year. The current
situation acts as a barrier to promotion for younger senior employees and a budgetary constraint
for potential advancement.

The tasks of this division will be distributed among the following 4 research programs:

a) Stock Assessment Program: This program is responsible for stock assessment of tunas,
billfish, sharks and other species;

b) Data Collection Program: This program is responsible for collecting data from
members, field offices and observers;

c) Biology and Ecosystem Program: This program is responsible for early life studies,
tagging, ecosystem, and population parameters;

d) By-catch and AIDCP: This program is responsible for FADs, and by-catch of sharks,
turtles and sea birds.
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It is recommended to establish a service that is responsible for translation and publications and
which will provide service to the Scientific Research and Statistics Division as well as the
Policy and Compliance Division. It must be equipped with competent human resources capable
of editing, producing publications and translation into the two official languages of the
Commission.

The staff currently in charge of the different programs possesses the scientific skills required
for the functioning of the division.

6.2.2.2. Policy and Compliance Division

In the current structure, the tasks related to policy and compliance are the responsibility of a
unit comprising two full-time and one part-time employees. As highlighted in the performance
review reports of the RFMOs, in particular the tuna RFMOs, the issues of compliance and
enforcement are paramount. Otherwise, adopting measures serves no purpose. RFMOs must
therefore monitor compliance with the measures adopted. In the case of the IATTC, this mission
needs to be further developed. It is on this basis that it is recommended to give the existing unit
its due standing by elevating it to the level of a division within the Secretariat’s structure, and
provide it with sufficient human resources to fulfill its mission.

Therefore, it is proposed to establish a division with 3 services, reporting directly to the
Director. Responsibility for this division can be assigned to the current Policy Management.

The tasks that would be assigned to this division are described below:
a) Compliance Bureau

This bureau would be tasked with monitoring of compliance with the resolutions adopted by
the Commission, in particular:

- Prepare tables on Commission requirements of members, based on adopted
resolutions. This particularly concerns the list of active vessels in each of the fisheries,
with the operations start and end dates;

- Publish the annual list of vessels considered to have carried out IUU fishing;

- Establish the annual fishing plan for the different species, based on Commission
decisions;

- Manage contracts for deployment of observers for transshipment or other operations;

- Monitor all control activities, in particular, VMS, and catch documents;

- Monitor compliance with the provisions of the different resolutions on catch size, catch
limits, fishery closures, by-catch etc.

- Monitor implementation of the AIDCP program;

- Prepare a guide on compliance with Commission requirements for IATTC members;

- Prepare a compendium of active resolutions, which should be updated after each
annual meeting;

- Organize regional workshops to foster compliance with management measures.

To achieve this bureau’s mission, it is proposed to assign to it at least three category P
employees according to the ICSC classification of the United Nations. The three professionals
should hold at least a Master’s degree.
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- 1 with a background in science, in particular, biology
- 1 with excellent IT knowledge for monitoring data on vessels, etc.
- 1 with legal qualifications

b) Policy Management Bureau

This bureau would be responsible for assisting the Director with communication, cooperation,
meeting preparations including the corresponding agendas:

- Maintain contact with members for information gathering;

- Establish the calendar of annual and intersessional meetings and prepare the agendas;

- Prepare and disseminate circulars on Commission activities and programs;

- Prepare press releases following the work completed at meetings;

- Maintain cooperative relationships with regional and international organizations such
as the t-RFMOs, FAO, United Nations, in particular, COFI, UNFSA and BBNJ
meetings;

- Monitor cooperation programs involving the IATTC such as the ABNJ project, the
Kobe process and others;

- Monitor the development of compliance with the provisions of the Antigua
Convention and eventual amendments;

- Monitor and update the website with the IT staff.

This bureau would require a professional with sufficient experience in international
cooperation.

c) Publications Bureau

As mentioned above, it is important for the Commission to have staff assigned exclusively to
publications. Given the number of scientific and management publications, it is proposed to
establish an editing and publications bureau which would be attached to the Scientific and
Policy Divisions.

This bureau would require two professionals with a background in science and languages. There
may already be Secretariat staff with this profile. If the budget does not allow for new recruits,
it is proposed to redeploy some suitable senior employees to fulfill the mission carried out by
this department or division.

6.2.2.3 Administration and Finance Division

As highlighted in the IATTC performance review report, the administrative and financial
service is currently not in a position to fulfill the tasks assigned to it by the Commission. Given
the staff that the Secretariat requires for these tasks, it is imperative to prioritize human
resources management. In this regard, it is proposed to elevate the administration and finance
unit to the rank of a division with three bureaus: an administrative bureau responsible for
personnel management, an accounting and finance bureau, and finally, a bureau in charge of
logistics, equipment and computer technology. As in the case of the other divisions, this
division would be partly responsible for management of the field offices and the Achotines
Laboratory. Responsibility for this division should be assigned to a professional with at least 5
years’ experience in administrative and financial management. This person should hold a
Masters in administration and finance and would be in the category P on the ICSC scale of the
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United Nations, based on qualification.
a) Administration Bureau

This bureau would be responsible for all administrative tasks, in particular, personnel
management. It should oversee strict compliance with the internal regulations of the
Commission by making them available to all employees. The staff of this bureau must be
thoroughly conversant with all procedures, including preparation of contracts for newly hired
staff. It should be capable of preparing staff handbooks and guides informing of all the
regulations concerning international civil servants. This bureau would require a staff member
in level 5 of the General Services category, according to the ICSC of the United Nations.

b) Accounting and Finance Bureau

This bureau currently exists but it carries out other functions that are not related to finance. The
functions of this bureau would consist in keeping the Commission accounts and preparing the
budget for adoption at annual meetings. The bureau must act as the interface between the
Secretariat and the external auditing firm and the contact point for banks. The bureau carries
out all payments of authorized expenses, salaries and benefits. The current staff has the
necessary skills to carry out this role.

¢) Logistics, Equipment and Computer Technology Bureau

At present, the tasks related to logistics and provision of services is distributed over several
units of the Secretariat. To harmonize the services related to logistical support, calls for tender,
and equipment management including computer technologys, it is proposed to establish a bureau
within the Administration and Finance Division. The existing staff responsible for IT is highly
qualified and should be incorporated into this bureau. However, a person needs to be hired or
redeployed from the existing staff that would essentially be in charge of logistics and provision
of hardware services. The person would be responsible for collecting from the divisions,
requests for office supplies and/or furniture and other requirements, and obtaining the best
quotations, before forwarding them to the Head of Division who would submit them to the
Director for a decision to be taken. The person assigned to this post would be in level 5 of the
General Services category according to the ICSC scale of the United Nations. Clearly, before
an order is placed, all requests for computer material must be approved by the IT section.

7. Impact of proposals on the functioning of the IATTC Secretariat

The proposed actions fall within the recommendations issued by the panel that carried out the
IATTC performance review in 2016.

7.1 Impact of institutional recommendations

- The institutional actions, in particular, the establishment of a headquarters agreement
between the IATTC and the host country will ensure its independence and international
identity. This action should not be understood to undermine all the efforts undertaken
by the United States for 70 years to perpetuate the IATTC. All existing documentation
shows that the U.S. authorities have always supported the IATTC by providing it with
any assistance required to carry out its mission. A headquarters agreement will enable
the IATTC to identify all its obligations and rights as an international organization.
The headquarters agreement should guarantee the sovereignty of the IATTC in its
functioning, abandoning U.S. regulations.
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- To help the Secretariat implement this proposal, a draft headquarters agreement has
been developed based on the model established for other similar organizations which
will provide a basis for negotiations between the U.S. authorities and the Secretariat
Management.

- Inrelation to this action, it would be of great benefit to the IATTC Secretariat staff to
hold a status consistent with that of other organizations. A staff status will enable
employees to understand their commitment, rights and obligations. In turn, this will
enable the Secretariat to clarify any doubts related to the current situation. The status
must be consistent with the international personality of the IATTC, which will provide
stability for the functioning of the organization, creating a different dynamic. The
establishment of a staff status will enable the Director to control staff and skills with
regard to individual profitability, which, in turn, will help the Director to streamline
the Secretariat’s structure, in particular, through the introduction of a reasonable
retirement age and replacement of workers beyond this age.

7.2 Impact of organizational recommendations

- The institutional actions bring to the fore a multidisciplinary structure which will
undoubtedly ensure the sound functioning of the organization. The proposed structure
is based on three important components. (1) The scientific component upon which the
Commission’s work rests and which consists of data collection, studies and research.
This component guides decision-making by the Commission. (2) The component
involving monitoring and implementation of Commission policy. It will be
strengthened to fulfill the Commission’s responsibilities with regard to
implementation of its functions under the 2003 Antigua Convention and of the
decisions taken. (3) The administrative and financial component which is essential for
supporting the sound functioning of the Commission. This component which will be
better structured with more human resources will support staff in the performance of
their duties.

- The proposed actions to develop descriptions of the tasks carried out by staff members
will enable each employee to know their objectives for the year, and their daily
activities.

- Annual employee performance evaluation. It is proposed to introduce an annual
evaluation report for each employee. This report, which could be issued each year on
the date of hire of the employee, should be comprised of four parts. (1) A self-
assessment by the employee where the person describes the tasks that they have
performed over the course of the year, states whether they are satisfied with their
performance and what they need to improve on. (2) A part to be completed by the
direct supervisor who must complete the different sections on attendance, efficiency,
and teamwork. Finally, the supervisor must state whether the employee has met the
objectives set for the year. It is the supervisor who should judge whether or not the
employee deserves a promotion. (3) The third part is to be completed by the Head of
Division who will assess the evaluation provided by the employee’s direct supervisor.
(4) The fourth and last part is for the final evaluation by the Director who will decide
whether or not to promote the employee. The employee evaluation report will enable
employees to set more precise objectives and measure their profitability. The report
strengthens the work relations between the employee and the supervisor and/or the
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Head of Division. To assist the Secretariat, a proposal for an evaluation report template
is contained in the annex.

- Rational use of personnel: As highlighted above, the IATTC staff is highly qualified
and particularly skilled at implementing their scientific program. However, an
insufficient number of staff is assigned to tasks related to compliance and monitoring
of the Commission’s management policy as well as administration and finance. With
the institutional and organizational changes, staff would be deployed in an efficient
and rational way. The establishment of a staff status formally adopted by the
Commission, definition of job descriptions for each employee and implementation of
an annual evaluation system would enable the Director to measure, at year-end, the
efficiency of the Secretariat’s functioning. The Director will also be able to make any
necessary adjustments to adapt the structure to the needs of the Commission.

- Adoption of the staff status can solve several issues, including standardization of the
work timetable, which would be an effective measure. However, it should not be
undermined by allowing employees to work from home unless specifically authorized
to do so. Any absences from the offices should be deducted from annual leave. In the
event of a dispute arising between an employee and the organization, the staff status
would also provide a solution, subject to the rules in force in international bodies. This
would enable the IATTC to fully enjoy its legal immunity from U.S. jurisdiction.

7.3 Budgetary impact

- With the recommended actions for the headquarters agreement and adoption of a staff
status, pressure on the salaries chapter will be eased. In accordance with international
regulations, employees in the professional category are exempt from tax. Therefore,
the Commission will not have to pay the taxes of these employees . In addition, it will
only be obligatory to pay the Social Security of locally employed staff. Non-resident
staff will be exempt unless paying the Social Security on a voluntary basis. This will
enable the Commission to save the equivalent of 3% of the general budget.

- If aretirement age is established, the Director can adjust the employment of workers
over 65 years, enabling him to reduce the envelope reserved for salaries.
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Conclusions

This study has been carried out in response to a recommendation of the IATTC performance
review panel. A pragmatic approach has been adopted with a view to placing the organization
in an appropriate situation to accomplish the mission conferred upon it. This approach has
consisted in identifying the difficulties that confront the Commission in achieving its mission
as well as providing solutions, by drawing on international experiences. The focus has been on
the points that constitute bottlenecks for effective operation. Valuable insight has been gained
from contact with the organization’s staff, through review of IATTC documentary resources,
and above all, through reference to the regulatory situation of similar organizations. The
proposals advanced are based on actions capable of implementation, subject to adoption by the
Commission.

While the IATTC appears to enjoy independence in the management of its affairs, it remains
bound by the rules and procedures imposed on it due to its close relationship with the U.S.
administration. This is demonstrated by the closure of Secretariat offices whenever the U.S.
administration lacks budget due to internal reasons. Management of the headquarters remains
closely linked to administrative decisions on security and finances taken by the U.S. authorities.
As highlighted above, Secretariat employees who are not U.S. citizens do not have access to
the car parks of the building that houses the IATTC headquarters. It is clear that the
Commission, as an international organization, needs its own rules, as is the case of other similar
organizations. A draft headquarters agreement that is based on the functioning of similar
organizations, has been proposed for consideration, prior to adoption by the Commission.

While the IATTC was established mainly for scientific reasons, the issue of compliance with
management and conservation measures has come to occupy an increasingly important place in
the evolving context of exploitation of marine resources. This is increasingly evidenced by the
resolutions issued by the Commission and the reminders given to non-compliant members. In
this regard, it has been proposed to strengthen the Secretariat’s structure through establishment
of a general policy and compliance division, equipped with competent and experienced human
resources.

As an organization grows, there is a greater need for management of its human and material
resources. This is the case of the IATTC. The scale of its operation has increased, given the
tasks that have been assigned to it. It is therefore essential to provide the Secretariat with
sufficient qualified human resources to address the continuously expanding workload.

The organigram proposed for the Secretariat takes into account these proposals and can be
implemented immediately by the Director. It remains for the Director to obtain the agreement
of the Commission as well as allocation of a suitable budget.

In all organizations, the staff have entitlements and obligations, which are broadly described in
the staff rules and regulations. In the case of the Commission, it is essential to adopt a staff
status so that employees are clear on the internal regulations that govern the work at the
Secretariat, and that are fully independent from the regulations of the host country. A proposed
staff status which is similar to that of other organizations and based on the United Nations
model, has been proposed for consideration.
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In order to motivate staff and maintain the focus on objectives, it is proposed to implement an
annual performance evaluation for each worker. A model used in similar organizations has also
been submitted for consideration.

Finally, it has been considered useful to establish procedures to carry out the proposed actions.
These procedures can be implemented immediately in the host country, by Management and by
the Commission.
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Summary of recommendations and chronology of actions to be taken

Recommendation Action Body or Timeframe
level

Conclusions of the study | Approval Commission |July 2019

Headquarters Agreement | Approval of the principle Commission |July 2019
Consultation with U.S. authorities | Secretariat | July 2019
Preparation of Agreement Secretariat | September 2019
Submission of Agreement Commission | July 2020

Staff Rules Elaboration of the text Secretariat | September 2019
Approval Commission | July 2020

Employee Performance | Approval Secretariat | July 2019

Evaluation (EPE)

Organigram Approval Secretariat | July 2019

Hiring Administrative Approval Commission |July 2019

and Finance Specialist
Announcement Secretariat | September 2019

Hiring more personal for | Approval Commission |July 2019

Policy and Compliance
Division
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Distribution of staff by program *

Staff Comments
Division Bureau
Current | Additional
Head of Division 1
Stock Assessment 7 7 Senior Scientists
3 Senior Scientists
Scientific Biology and Ecosystem 7 3 Associate Scientists
Research and 1 Assistant
Statistics 1 Senior Scientist
Data Collection 7 3 Associate Scientists
3 Assistants
2 Senior Scientists
By-catch and AIDCP 8 5 Associate Scientists
1 Assistant
Head of Division 1
) Compliance 1 1 Senior
Policy and - . .
Compliance | Policy Management 1 1 Senior to be hired
. 1 Senior
Publications 4 3 Associate
Head of Division 1 1GS 13
4 Bilingual
Administration 7 Secretaries
Administration 3 Clerical Assistants
and Finance ** | A ccounting and Finance 1 1 Executive Officer
Logistics, Equipment 1 IT Manager
and Computer 2 1 IT Staff
Technology

* This table is provided based on the existing staff and its qualification in order to decide for
hiring. It shall be adjusted by the Director.

** In the Administration and Finance Division there is a need for appointing the head of the

Division who should coordinate all the administrative and finance activities. The head shall

be nominated from the existing staff if there is a person who meets the required qualification
and experience, otherwise the head shall be hired.
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New personnel needs

Division Bureau Employee Category Terms of references
Policy Compliance Policy 1 new hire GS 12 Trained in international relations law or
political science. Master’s degree and at
least 5 years’ experience
Compliance
2: 1 either a GS 12 1 with Master’s degree in computing and
redeployment or scientific background
a new hire
1 with a Master’s degree legal procedures
and laws
Publications
1 redeployment Scientific background, language skills,
Master’s degree and at least 5 years’
experience
Administration and Finance | Head of 1 redeployment | GS 13 Master’s degree, trained in administration
Division or a new hire and finance and at least 5 years’ experience
Administration GS 10 Good knowledge of administration and
1 redeployment procedures
or new hire
Logistics, GS 8 Good knowledge of administrative and
Equipment 1 new hire or financial procedures
and Computer |redeployment
Technology

In summary, within the framework of the proposed changes, there is a need in the short-term
for four to five new members of staff, depending on redeployment possibilities. At least two of
these will be in the professional category.
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Current salary structure by category of the Secretariat (2018)

Salary category Number of people | Total salary (USS$) % of total
GS lower than or equal 6 250, 930 6.27%
to 5
GS higher than 5 and 9 570,636 14.25%
lower than 10
GS higher than or equal 12 1, 150,478 28.74%
to 10 and lower than 13
GS higher than or equal 17 2,031,068 50.74%
to 13

In addition, the total amount of salaries of the 12 workers above 65 years old, which is in theory

the retirement age, accounts for 28% of total salaries, not including the Director’s salary.
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Annex 1

DRAFT AGREEMENT ON SEAT BETWEEN
THE UNITED STATES OF AMERICA
AND
INTER-AMERICAN TROPICAL TUNA COMMISSION

Wishing to regulate the rights, immunities and privileges of the Seat of the Inter-American
Tropical Tuna Commission (IATTC), and its employees, in accordance with the Antigua
Convention, whereby it was decided to establish its permanent Seat in LA JOLLA, SAN DIEGO,
CALIFORNIA, The UNITED STATES OF AMERICA (USA), and for the purpose of thus
ensuring the protection of said International Commission in the USA:

Have resolved to enter into an Agreement for Privileges and Immunities and, to that end, have
appointed as Representatives:

Forthe USA: ....cciiviiii..
For the IATTC: The Director.............oovvvvviiiiinnn.

Who, having exchanged their respective instruments of authority which they found to be done in
true and proper manner, are agreed as follows:

Juridical personality
Article 1

The USA Government recognizes the juridical personality of the IATTC and its capacity to enter
into contracts, to purchase and to dispose of personal property and real estate, and to initiate legal
action.

Permanent Seat of the IATTC
Article 2

The permanent Seat of the IATTC comprises premises the location and characteristics which shall
be made available by the USA Government.

Article 3

The USA Government obligates itself to take all necessary steps to allow the IATTC the
utilization of those buildings constituting its Seat.

Article 4
1. The Seat is subject to the authority of the IATTC

2. The IATTC shall be empowered to establish the Rules of Procedure to determine the norms for
proper functioning, which will be applicable throughout the Seat.





3. Notwithstanding the provisions of the foregoing paragraph, the Government of the USA shall
make applicable to the Seat of the IATTC, USA legislation which is applicable to the Seats of
foreign missions.

Article 5
1. Premises of the IATTC are inviolable.

2. No judicial rulings, including seizure of private property, may be enforced on these premises
without authorization of the Director.

3. Without detriment to rules established in this Agreement, the IATTC shall not allow its Seat to
serve as asylum for persons sought for enforcement of criminal proceedings or who are being
sought for having committed a flagrant offense or against whom the competent USA Authorities
shall have issued a legal injunction or an order for expulsion.

4. In event that the IATTC were to establish offices in the USA other than its Seat, inviolability
shall be accorded such offices under the same conditions stated in the foregoing subsections,
provided application is made to the USA Government for authority to open them.

Article 6
1. The USA Government guarantees the protection of the Seat.

2. Upon request of the Director, the USA Authorities shall render such police support as may be
required to maintain order within the Seat.

Article 7
1. The IATTC may apply for use of the necessary public services.

2. Subject to provisions of Article 9, the IATTC shall benefit from any reductions which may
occur in public service fees.

3. If, for reasons of force majeure, a total or partial interruption of such services should occur, the
needs of the IATTC shall be accorded whatever priority the USA Administration may enjoy.

Access to the Seat
Article 8

1. The competent USA Authorities shall not impede passage to or from the Seat by persons having
official functions to perform therein, or of persons invited there by the IATTC.

2. The USA Government reserves the right to extend visas for entry and their possible invalidation
in those cases in which this should be in order pursuant to legislation in force, and undertakes to
authorize at no expense and without delay, the entry into and residence in the USA of the
following persons during such time as they are in the discharge of their duties or who carry out
missions for the IATTC:

(a) such representatives of Member States, their alternates, advisers, experts and secretaries as
shall be appointed to attend meetings of the IATTC or of its Committees, or meetings and
conferences called by the Commission or its Committees;





(b) the employees and experts of the IATTC as well as the employees, representatives and experts
of the governmental and non-governmental organizations admitted by the Commission by virtue
of consultative agreements;

(c) Dependents - spouses and minor children- of persons mentioned in the foregoing subsections;

(d) All those persons whom the TATTC its Committees or the Director shall have invited for
official reasons.

3. Without prejudice to the special immunities to be enjoyed by persons referred to in Section 2,
the USA Authorities may compel them to leave USA territory during their period of office should
they abuse the privileges accorded them and engage in activities foreign to their functions or
duties in relation to the IATTC and subject always to the following provisions:

4. Any measure for the purpose of compelling persons mentioned in Section 2 to leave USA
territory must first be approved by the State Department of the USA Government. Prior to
extending such approval the said State Department must inform the following Authorities:

5. The Authorities referred to are:

(a) In the case of a representative of a Member State, or a member of his or her family, the
Government of said Member State;

(b) In the case of a member of a Committee of the Commission or of one of his or her family, the
Chairman of the Committee in question;

(c) In the case of any other person, the Director of the IATTC.

6. Furthermore, in the case of those persons mentioned in subsections (a) and (b), Section 2 of
this article, the request to abandon the USA territory shall be conveyed in a manner analogous to
that applicable in the case of the Diplomatic Corps accredited to the USA Government.

7. It is understood that the persons specified in Section 2 will not be exempted from application
of quarantine or public health regulations.

Communication facilities
Article 9

The USA Government shall accord the for its postal, telephone, telegraph, radiotelegraph and
facsimile communications the same treatment it accords other Governments and their diplomatic
missions insofar as priority and tariffs and rates on correspondence, telephone, telegraph and
other.

Article 10
1. The inviolability of official correspondence of the IATTC is guaranteed.

2. The IATTC shall be entitled to employ codes and to send and receive correspondence by
couriers or pouches which shall enjoy privileges and immunities analogous to those enjoyed by
diplomatic couriers and pouches. In event of grave and justified suspicion the USA Authorities
may, in the presence of a competent representative of the Commission, verify whether such
pouches contain official correspondence only.





Property, funds and assets
Article 11

The IATTC, its property and assets wherever located, enjoy jurisdictional immunity except
insofar as the extent to which the Commission may expressly renounce it in a given case, or should
such renunciation derive from the provisions of a contract. It is nevertheless understood that a
new renunciation shall be required for execution thereof.

Article 12

1. The property and assets of the IATTC, wherever located, are exempt from search, confiscation,
commandeering and expropriation or any other form of executive, administrative or legislative
action.

2. The archives of the IATTC or, in general, all documents contained therein or related thereto,
are inviolable wherever they may be located.

Article 13

1. The IATTC be exempt from all taxes or other fiscal burdens on ownership, occupancy,
construction or adaptation of land or buildings owned by it.

2. The IATTC be exempt from all direct taxes imposed by the State or local entities on goods and
revenue accruing to the Commission and directly related to the fulfillment of its objectives.

3. The IATTC shall be exempt from payment of taxes or duties of any kind on goods imported
into or exported from the USA territory by the Commission and which are or have been destined
to its objectives. This exception, however, shall not apply to duties accruing to Customs
Administrations for services rendered.

4. Objects imported free of duty may not be ceded nor transferred in the USA territory other than
in exceptional cases and under such conditions as may be determined by mutual agreement
between the IATTC and the competent the USA Authorities. In such cases all applicable duties
to which such objects are liable shall be made payable.

Article 14

1. The IATTC may receive and possess funds and foreign currencies of all kinds and keep
accounts in any currency; it may also freely transfer to another country the funds and foreign
currencies in its possession in Spanish territory and vice-versa.

2. The competent USA Authorities shall lend their aid and support to the Organization for its
exchange and transfer operations.

Facilities, privileges and immunities
Article 15

1. During their presence in the USA in the discharge of duties entrusted to them, the Chairman of
the IATTC, and representatives of Member States of the IATTC at meetings of the Commission





or of its Committees and at such meetings as the Commission may call, shall enjoy facilities,
privileges and immunities analogous to those accorded foreign diplomatic personnel of
comparable rank who are members of temporary diplomatic missions in the USA.

2. These facilities, privileges and immunities extend to spouses and children under 21 years of
age, of the persons mentioned above, who are dependent upon them.

Article 16

1. Without detriment to the provisions of Articles 20 and 21, the Director, as well as the official
substituting for him in his absence, together with their spouses and minor children shall enjoy the
prerogatives, immunities, exemptions and facilities which are accorded to diplomatic envoys
under International Law.

2. If the persons referred to in the foregoing paragraph and in Articles 15, 19 and 22 are of the
USA nationality, they shall enjoy judicial immunity only in respect of acts performed in the
discharge of their official functions within the IATTC.

Article 17

The Director of the IATTC shall inform the USA Government through the Protocol Bureau of the
State Department, of the names and personal circumstances of persons referred to in Articles 15,
16, 19 and 22, in order that they may be accorded those privileges.

Article 18

Immunities specified in Articles 15 and 16 are granted their beneficiaries in the interests of the
IATTC and not for their personal advantage. These immunities may be renounced by: the
Government of the State in question, in the case of its representatives and members of their
families; by the IATTC for the members of its Committees and their families, as well as for the
Director and members of his family; and by the Director for the Commission employees cited in
Article 16 and for their families.

Employees and experts
Article 19

Employees in Director and Professional category (as established in the United Nations Personnel
Statute) of the International Commission for the Conservation of Atlantic Tunas:

(a) Shall enjoy jurisdictional immunity for such official acts as they perform, with the exception
of employees of the USA nationality;

(b) With regard to taxes on salaries and emoluments received from the IATTC, they shall enjoy
the same exemptions as are accorded under identical circumstances to employees of the United
Nations;

(c) Subject to the provisions of Article 20, they shall be exempted, as well as their children, from
all obligations in connection with military service or any other service compulsory in the USA;





(d) They shall not be subject, nor shall their spouses and children under 21 years of age who are
their dependents, to restrictive measures in regard to immigration or police formalities applying
to foreigners, on condition that they be provided with documents issued by the State Department
as stated in Article 24;

(e) They shall enjoy the same facilities for exchange of currency as are accorded members of the
diplomatic missions accredited to the USA Government;

(f) During periods of international tension they shall be entitled, as shall their spouses and
dependent children less than 21 years of age, to repatriation facilities identical to those extended
members of diplomatic missions accredited to the USA Government;

(g) if resident abroad at time of appointment, they may import on one occasion only and free of
customs duties, the furniture and personal effects with which to establish a household in the USA;

(h) They may temporarily import their motor vehicles free of customs duties.
Article 20

The USA employees of the IATTC and their children are not exempted from military service or
any other service that may be compulsory in the USA. The IATTC may on occasion apply to the
USA Government for a deferral in accordance with standing regulations.

Article 21

These privileges and immunities are granted employees in the interests of the IATTC and not in
order to provide them with personal advantages. The Director can and should renounce the
immunity granted an employee in all cases where he considers that this immunity hampers the
process of justice and always provided that the interests of the IATTC are not thereby impaired.

Article 22

1. When experts other than those mentioned in Articles 15, 16 and 19 are performing duties in the
IATTC or carrying out missions or travelling in its behalf, they shall enjoy the following
privileges and immunities insofar as they may be necessary in the discharge of their duties:

(a) Immunities from personal arrest or seizure of their personal luggage, except if they shall have
committed a flagrant offense. In such event the USA Authorities shall immediately inform the
Director of the IATTC of the arrest or embargo on luggage;

(b) Immunities against any legal action which might be brought against them for acts they may
have carried out in the performance of their official duties (whether verbally or in writing); those
concerned shall continue to enjoy such immunity even if they no longer discharge duties with the
IATTC, or are no longer entrusted with missions in its behalf.

(c) They shall be granted the same facilities for exchange of currency as are enjoyed by officials
of foreign governments on temporary official mission.

2. The Director of the IATTC may and must renounce those immunities granted an expert in those
cases wherein he considers he should do so without detriment to the interests of the Commission.





Article 23

The IATTC shall constantly cooperate with the USA Authorities in the proper administration of
justice, to ensure compliance with police regulations, and to prevent any abuse which might arise
from immunities and facilities stipulated in this Agreement.

Identity cards
Article 24

The Bureau of Protocol of the State Department of the USA Government shall issue identity cards
to the persons referred to in this Agreement.

Settlement of differences
Article 25

The IATTC, in agreement with the State Department, shall take measures to provide for suitable
settlement of disputes involving officials of the Commission who, by reason of their official
position, enjoy immunity in event such immunity has not been invalidated by the Commission.

Article 26

Any conflict regarding application of this Agreement or of any other additional agreement which
may be stipulated, if not resolved by negotiation between the parties, shall be submitted to a court
of three arbiters for final settlement. One of these shall be designated by the Director of IATTC;
one by the State Department of the USA Government, and the third by the first two arbiters or,
should they fail to agree, by the President of the International Court of Justice.

Article 27

This Agreement shall enter into force on the date of exchange of Instruments of Ratification by
the USA and of notification of approval by the IATTC.

For the Government of the USA: .............cooviitt..

For the IATTC: The Director





Annex 2
Draft Staff Rules

Scope and purpose

The Staff Regulations and Rules establish the fundamental working principles, conditions of
service and the basic rights, duties and obligations of those persons who, having been
formally appointed and receiving remuneration, render their services in the Secretariat of the
Inter-American Tropical Tuna Commission (hereinafter called “The Commission”).

The Director shall provide and enforce such Staff Regulations and Rules consistent with these
principles as he/she considers necessary.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Section I - Duties, obligations and privileges
Article 1 - Code of conduct

Members of the Secretariat (hereinafter called "staff members") are international civil
servants. By accepting appointment, they pledge themselves to discharge faithfully their
duties and to adjust their conduct, bearing in mind the interests of the Commission.

Staff members are subject to the authority of the Director and are responsible to him in
the exercise of their functions.

Staff members shall at all times conduct themselves in a manner compatible with the
international character of the organization. They will avoid all actions, statements or
public activities which may be detrimental to the Commission and its aims.

Staff members are not required to renounce their national feelings nor political or
religious convictions, but they must always bear in mind the loyalty, discretion and tact
imposed on them by their international responsibilities in the discharge of their mission.

In the performance of their duties, staff members may neither seek nor accept
instructions from any government or authority other than the Commission.

Staff members shall observe maximum discretion regarding official matters.

Except in the discharge of their duties or with authority from the Commission, they shall
abstain from releasing information they possess by reason of their position.

Staff members are expected to devote themselves exclusively to the discharge of their
duties in the Secretariat, any other employment being incompatible. Exceptions to the
foregoing require the prior authorization of the Director or of the Commission when it
affects the Director.

No staff member may be actively associated in the management of a business, industry,
or other enterprise, or have a financial interest therein, if as a result of the official
position held in the Secretariat, benefit may be derived from such association or interest.





1.10

2.1

2.2

3.1

3.2

4.1

5.1

Ownership of stock in a company shall not be considered to constitute a financial
interest in the meaning of this Article.

Normally all staff members shall have their residence at their duty station.

Article 2 - Hours of work
The Director shall establish the work schedule and alter it as conditions warrant.

The normal work schedule shall be eight hours daily, Monday through Friday, for a total
of 40 hours weekly.

Article 3 - Holidays

The staff members shall be entitled to a maximum of ten holidays per year. These days
shall be officially announced by the Director at the beginning of each year. The Director
shall, to the extent possible, align them to official holidays and customs of the host
country.

If, under special circumstances, staff members are required to work on any of these
days, they shall be granted another day in lieu thereof; or if any of these dates fall on a
Saturday or Sunday, the holiday shall be observed on another date, to be set by the
Director subject to service needs and, if possible, staff preference.

Article 4 - Privileges and immunities

Staff members shall enjoy the privileges and immunities to which they are entitled under
the Seat Agreement signed between the Government of the host country and the
Commission. These privileges and immunities are conferred in the interests of the
Organization. They furnish no excuse to the staff members who enjoy them for non-
performance of their private obligations or failure to observe laws and police
regulations.

Section II - Classification of posts and staff

Article 5 - Staff structure
Staff members shall be classified in either of the following categories:

a) Professional or Higher category
These are positions of high responsibility of a technical, administrative or scientific
nature.
These will be filled by professionals, preferably with university graduation or
equivalent. Staff members in this category will normally be recruited internationally.

b) General Services category





6.1

6.2

These include auxiliary technical and administrative positions as well as clerical,
secretarial and other office personnel. Normally such staff will be recruited locally.

Contract Personnel

The Executive Secretary may contract for the services of temporary personnel or
casual labour with short-term appointment that he deems necessary to carry out the
responsibilities of the Secretariat. Whenever possible, such staff will be recruited
locally.

Section III - Salaries, allowances and other remuneration

Article 6 - Salaries and allowances

Professional or Higher categories

a)

b)

d)

Salary: The salary scale for staff members in the Professional or Higher categories,
as approved and established by the Commission, shall be based on the most current
salary schedule (for Madrid, in Euros) published by the United Nations and provided
by the International Civil Service Commission. This salary schedule, which is
established in U.S. dollars, is subject to post adjustment, and is payable in
convertible currency.

Post Adjustment: A non-pensionable post adjustment shall be applied to the salary
rates of the Professional or Higher categories in accordance with the most current
post adjustment information (a variable multiplier for San Diego), provided on a
monthly basis by the International Civil Service Commission.

Pension Plan:

Dependency Allowance: Staff members in the Professional or Higher categories
shall be entitled to a dependency allowance for each dependent child (up to the age
of 21) in an amount equivalent to that in effect according to the most current U.N.
salary schedule, as provided periodically by the International Civil Service
Commission. The dependency allowance payable in respect of a child shall be offset
or reduced by the amount of any allowance paid therefore as a social benefit for a
source external to the Commission.

Medical, accident and disability insurance: Adequate medical, accident and
disability insurance are compulsory for all staff members in the Professional or
Higher categories. The Commission will contribute up to 2.5 percent of net base
salary for these benefits. Each staff member is required to furnish to the Executive
Secretary appropriate documentation of his or her current medical, accident and
disability insurance.

General Services Category

a)

Salary: The salary scale for staff members in the General Services category, as
approved and established by the Commission, shall be based on the most current





salary schedule (for Madrid, in Euros) published by the United Nations, and
provided by the International Civil Service Commission. Salaries for staff in this
category are payable in local currency.

b) Language Allowance: Staff members in the General Services category appointed for
one year or more shall normally be entitled to receive a pensionable language
allowance, at a flat rate, as determined by the United Nations and provided by the
International Civil Service Commission, for duly proven proficiency in more than
one official language of the Commission.

c) Pension Plan:

Due to differences that could exist, in the costs as well as in contingencies covered
by the Public Social Security System, the staff members who ultimately choose to
take part in this System will not have the right to medical insurance, to accident and
personal liability insurance regulated in paragraph e) of this same article and
paragraph, and their salary will be adjusted such that the cost to the Commission is
the same as if the staff member had not elected to take part in the Public Social
Security System.

Staff members who are nationals or residents of the country of the duty station who
have been hired prior to 1 March 2004 (date of entry into force of this amended text)
and who up to this date were included in the Van Breda Pension Plan, can choose,
prior to 1 September 2004 to withdraw from the aforementioned pension plan and
take part in the Public Social Security System of the duty station, if this System so
admits, according to the effects and economic conditions expressed in the previous
paragraph. This choice will be unique and irrevocable.

In the case of staff members contracted on a fixed-term basis, an alternate pension
plan may be considered, to be negotiated between the staff member and the Director

d) Dependency Allowance: Staff members in the General Services category shall be
entitled to a dependency allowance for each dependent child (up to the age of 21) at
a flat rate per annum, as provided periodically by the International Civil Service
Commission. The dependency allowance payable in respect of a child shall be offset
or reduced by the amount of any allowance paid therefore as a social benefit for a
source external to the Commission.

e) Medical, accident and disability insurance: Adequate medical, accident and
disability insurance are compulsory for all staff members in the General Services
category. The Commission will contribute up to 2.5 percent of net base salary for
these benefits, except for those staff members who take part in the Public Social
Security System. Each staff member is required to furnish to the Executive Secretary
appropriate documentation of his or her current medical, accident and disability
insurance.

6.3 Contract Personnel





6.4

7.1

7.2

7.3

8.1

8.2

The Director shall determine the salary rates and the terms and conditions of
employment applicable to such short-term, contracted personnel.

Benefits under this section will be aligned with FAO schemes and relevant provisions of
the FAO Staff Regulations, FAO Staff Rules, and FAO Administrative Manual, and will
be reflected and regularly updated in the ICCAT Staff Regulations and Rules.

Article 7 - Overtime

As a general rule, staff members will not receive additional compensation for hours of
work performed beyond the normal 40-hours work week.

When, at the request of the Director, staff members are required to work more than 40
hours per week and as warranted by special circumstances involving the needs of the
service, such additional hours of work shall be compensated:

a) With compensatory time off equal to the number of additional hours of work
performed computed at one and a half times the normally scheduled hours, or

b) With remuneration for each hour of additional work performed, the rate of which
will be computed at one and a half times the normally scheduled hourly rate.

Staff members in the Professional category are only eligible for compensatory time off
as applicable in paragraph a) above. A maximum of 12 days in compensatory time off
can be carried over from one calendar year to the next; compensatory time off cannot be
accumulated between consecutive years.

Article 8 - Step increase for tenure

The salary for staff members in the Professional or Higher and General Service
categories shall be that of the initial step for the corresponding grade of the staff
member, beginning at Step 1.

Only in very special cases and upon the basis of a proposal and justification by the
Director and the supervisor, may a staff member be initially employed at a higher step
than Step 1 of the grade.

Professional or Higher categories:

8.3

Incremental steps within each grade (Step Increase) for staff in the Professional or
Higher categories are granted on an annual basis, according to the U.N. salary schedule,
payable on the anniversary date of such service, as long as performance has been
considered satisfactory by the supervisor and approved by the Director.

General Service category:





8.4

8.5

9.1

9.2

10.1

12.1

For staff in the General Service category, incremental steps within each grade (Step
Increase) are granted on an annual basis until reaching the last top regular step, as long
as performance has been considered satisfactory by the supervisor and approved by the
Director. Thereafter, the qualifying criterion for an in-grade increase to the long-service
step, as defined in the U.N. salary schedule, is that the staff member remains at the top
regular step of the current grade for at least three years.

Upon completion of the at least three years at the top long-service step of a given U.N.
General Service grade, and as long as performance has been considered satisfactory by
the supervisor and approved by the Director, the staff members in the General Service
category are entitled to be upgraded to the next grade, at the corresponding step whose
net base salary is at least equal to, but not less than, the staff member's current net base
salary.

Article 9 - Remuneration adjustments

Any change in the staff structure and corresponding remuneration requires the prior
approval of the Commission, and it may be retroactive.

Commission approval is not required for salary adjustments when these apply to staff
structure and scales already approved by the Commission.

Article 10 - Tax exemption

Salaries are exempt from payment of taxes under pertinent agreements between the
Commission and the host country. In the event staff members are required to pay taxes
to the host country, they will be reimbursed for such taxes by the Commission.
However, reimbursements for such taxes will be limited to that portion which affects
income derived from the Commission.

Section IV - Other benefits
Article 11 - Trip expenses for internationally-recruited staff

The Commission shall cover the travel expenses for arrival of the internationally-
recruited staff member and family from place of recruitment to the duty station and
return thereto.

Article 12 - Settling-in compensation

The Commission shall contribute toward the expenses related to the initial settling-in
costs of staff members who, upon appointment, were not residing within commuting
distance of the duty station. This allowance may be up to a maximum of 30 days of per
diem at the U.N. daily subsistence allowance rate prevailing on the day of arrival at the
duty station. Payment, in local currency, is based on the most current daily subsistence
allowance rate for the duty station, as provided periodically by the International Civil
Service Commission.

Article 13 - Shipment of household goods





13.1

13.2

14.1

14.2

15.1

15.2

16.1

The Commission shall pay for shipment of household goods and personal effects from
place of recruitment to the duty station of the internationally-recruited staff member
serving outside his home country. Such shipment (which will not exceed 5,000 kg for a
staff member with dependents or 3,000 kg for a staff member without dependents) shall
be effected by the most appropriate and economical means.

Likewise, upon separation from service, the internationally-recruited staff member shall
have expenses covered for the return of household goods and personal effects to the
place of recruitment.

Article 14 - Non-resident allowance

When in judgment of the Director, shipment of household goods as provided in Article
13 is not warranted, or in case of the staff member electing, in writing, not to avail
himself of the entitlement, the staff member will be paid an annual non-resident
allowance as follows:

Catego Staff member without recoSZZ{Zer:iqea’neqbee;oZZZ( Us
gorY recognized dependents (US $) g $)p

P-5 and above 1,100 1,400

P-3 and P-4 950 1,200

P-1 and P-2 900 1,000

General 350 350

Services

This allowance will be paid for each of the first five years of service. The staff member
receiving payment of this allowance will not be entitled to future shipment of household
goods.

Article 15 - Assignment allowance weight limits
In those cases where, in accordance with Article 14, a non-resident allowance is being

paid, the staff member may be authorized shipment of personal effects for arrival at post
and for repatriation. Surface transportation shall be authorized as follows:

Staff member only: 600 kg or 3.75 m®
Dependent spouse: 400 kg or 2.49 m’
Each dependent child: 200 kg or 1.25 m’
Global maximum 1,600 kg or 9.96 m?

Any staff member electing this provision will only be entitled to the same weights and
limitations upon repatriation.
Article 16 - Education grant

An education grant is available to internationally recruited staff members serving
outside their home country to cover a part of the cost of educating children in full-time
attendance at an educational institution. The grant is payable up to the end of the fourth





16.2

16.3

17.1

17.2

18.1

19.1

19.2

year of post-secondary studies or the award of a recognized first level degree, whichever
is earlier, subject to a maximum age limit of 25 years. The amount of the grant is
equivalent to 75 percent of allowable costs, subject to the maximum amounts indicated
in the table on “Education Grant Entitlement” that is annexed to the FAO Staff
Regulations and Rules.

This education grant shall not be paid:

a) Inrespect of children of staff members serving in their home country;

b) In respect of attendance at a public (state) school or at a university in the country of
the duty station;

c) For correspondence courses or private tutoring; or when schooling does not require
regular attendance at an educational institution; or

d) In respect of education expenses covered from scholarship grants or subsidies from
other sources.

Benefits under this section will be aligned with FAO schemes and relevant provisions of
the FAO Staff Regulations, FAO Staff Rules, and FAO Administrative Manual, and will
be reflected and regularly updated in the IATTC Staff Regulations and Rules.

Article 17 - Education travel

Staff members in the Professional or Higher categories, serving outside their recognized
home country, whose dependent children are in full-time attendance at a school, or
university or similar institution, located outside the country of the duty station, are
entitled to educational travel for a total of one round trip per scholastic year.

For the purpose of this Article, travel will be at the most economical and practical rate,
and the cost will not exceed that between the duty station and the point from which the
staff member was recruited. However, should cost of travel be less than entitlement,
only actual cost will be payable.

Article 18 - Representation expenses

The Commission will pay for duly justified representation expenses incurred by the
Director the fulfilment of their duties.

Section V - Recruitment and appointment
Article 19 - Appointment of the Director

In accordance with Article XII of the Antigua Convention, the Commission shall
appoint a Director, and establish tenure, remuneration, and those other conditions of
employment as appropriate.

The Director will serve a one-year probationary period. Upon completion of the
probationary period, satisfactory to both parties, the Commission will confirm his/her
appointment for 4 years term and may be reappointed as many times as the Commission
decides.
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Either party may terminate the appointment upon six months written notice.
Article 20 - Appointment of other staff members
The Director shall select and appoint all staff members.

Staff members selected shall initially be given one-year probationary appointment.
Upon satisfactory completion of the probationary period, the Director shall confirm their
appointment and the terms thereof. During that period, either party may terminate the
appointment upon one month's written notice.

The Director is empowered to delegate to any senior professional Staff member those
duties he/she considers necessary to achieve the most efficient operation of the
Secretariat.

Article 21 - Terms of appointment

Upon being appointed either on a fixed-term or continuing basis, each staff member
shall receive a letter of appointment that states:

a) That the appointment is subject to the provisions of the Staff Regulations and Rules
applicable to the category of appointment in question, and to changes which may be
duly made in such Regulations and Rules from time to time;

b) The nature of the appointment;

c) The date at which the staff member is required to report for duty;

d) The period of appointment, the notice required to terminate it and the period of
probation, if any;

e) The category, grade, commencing rate of salary and the scale of increments;

f) Any special conditions that may be applicable.

A copy of the Staff Regulations and Rules shall be transmitted to the staff member with
the letter of appointment. In accepting appointment the staff member shall acknowledge
having been made acquainted with, and confirm acceptance, in writing, of the conditions
laid down in these Staff Regulations and Rules.

Article 22 - Age limits

Appointments shall not be granted to persons under 18 years of age or over the
mandatory retirement age of 65 years.

Article 23 - Medical examination

Following initial selection and prior to appointment, all prospective staff members shall
submit to a medical examination and present a certificate stating that they have no
disease which might prevent them from performing their duties, or which will endanger
the health of others.

Staff members shall undergo a routine medical examination from time to time in order
to ensure capability to continue performance of their duties within the Secretariat. This
medical examination may be at the expense of the Commission, if such an examination
cannot be covered by the staff member's own medical insurance.
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26.1

Section VI — Leave
Article 24 - Annual leave

Staff members shall be entitled to annual leave with pay at a rate of two and one-half
workdays for each full month of service. Annual leave is cumulative, but unused leave
in excess of 60 workdays may not be carried beyond the end of each calendar year.

Annual leave shall be authorized by the Director who, insofar as possible, shall bear in
mind the personal circumstances, needs and preferences of the staff members.

A staff member may, in exceptional circumstances, be granted advance annual leave up
to a maximum of two weeks, provided that the services thereof are expected to continue
for the period necessary to accrue the leave as advanced.

The leave period shall not cause an interruption of normal Secretariat operations. In
accordance with this principle, the leave dates shall be subject to the exigencies of the
service.

Any unauthorized absence from duty not provided for in these Staff Regulations and
Rules shall be deducted from annual leave. Any unauthorized and unjustified absence
shall be considered leave without pay, independently of any other action that may be
taken under Section IX of these Staff Regulations and Rules.

Article 25 - Sick leave

No staff member shall be granted sick leave for a period of more than three consecutive
days and more than a total of seven working days in any period of 12 months without
producing a medical certificate.

Non-certified absences in excess of the number of days specified in this Article shall be
deducted from the staff member's annual leave or, in the absence of sufficient annual
leave, charged as special leave without pay.

Staff members are entitled to sick leave, with an appropriate medical certificate, but
such leave will not exceed 12 months in any four consecutive years. The first six months
of such leave in this period of four years shall be on full salary, and the second six
months shall be on half salary. No more than four months on full salary shall normally
be granted in any period of 12 consecutive months.

Article 26 - Maternity leave

Staff members who have completed their probationary period shall be entitled to
maternity leave for a period of four months. Normally this period would commence
eight weeks prior to confinement and end eight weeks thereafter, in accordance with
medical advice. During this period the staff member shall continue to receive full pay
and corresponding allowances, including accumulation of annual leave.
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Article 27 - Home leave

Travel expenses to the home country on annual leave shall be granted following
completion of 18 months of service and, following this, at two-year intervals thereafter
for internationally-recruited Professional staff and their recognized dependents subject
to the following:

a) Dependents who have been granted education travel under Article 17 shall not be
eligible unless they have resided at the duty station for at least six months prior to
travel.

b) It is expected that the staff member will return to the duty station to continue
rendering services for a minimum additional period of 12 months.

The possibility may also be studied of combining official travel on Commission
business with home leave, as long as the interests of the staff member and family are
duly borne in mind.

Article 28 - Special Leave

Death of an immediate family member: Special leave may be granted for the death of an
immediate family member, up to a maximum of five days, without signing for annual
leave.

Illness of a family member: Leave taken for illness of a family member shall be
considered annual leave. In special cases, the Executive Secretary could authorize
special leave for grave illness or hospitalization of an immediate family member.

Section VII - Travel and transportation
Article 29 - Authorization for official travel
All official travel shall be authorized in advance by the Director.
Article 30 - Transportation and reimbursement of expenses for official travel

In principle, air transportation by the most direct and economical route shall be regarded
as the normal mode for all official travel. Nevertheless, the use of another means of
transport may be authorized by the Director if he/she esteems that it is in the interest of
the Commission. Normally, tourist class shall be used for air travel. For staff members
in the Professional or Higher categories, air travel in Class C (Affaire, Club or similar)
may be authorized. Only in exceptional cases, and subject to the approval of the
Director, may higher class air travel be used.

Staff members on official travel shall receive an appropriate daily subsistence
allowance, in accordance with a schedule of rates established periodically by the
International Civil Service Commission. For official missions of a duration of more than
24 hours, a one-day subsistence allowance is payable for the day of departure at the rate
applicable at the place of destination or of a stopover en route. Staff members are
entitled to a daily subsistence allowance for each 24 hour period (counted from midnight
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to midnight local time), with the exception of the last day of the trip. The rate of the
daily subsistence allowance shall be that which is applicable at the location where the
staff member lodges for the night.

The Director may authorize the reimbursement of other indispensable ordinary travel
expenses that are duly justified.

Daily subsistence allowance is not paid for any period of annual leave taken during
travel status, except when combined with an official mission (see Article 27.2).

Actual travel time spent during any day of the week is not charged against annual leave,
nor is annual leave charged for stopovers authorized for rest purposes when travel is by
air.

Section VIII - Separation from service
Article 31 - Voluntary separation from service

The Director may separate from service by giving six months' advance to the
Commission (See Article 20.).

Staff members in the Professional category may separate from service by giving three
months' advance notice to the Director.

Staff members in the General Services category may separate from service by giving
two-month's advance notice to the Director.

Article 32 - Termination of employment by the Director

The Director may terminate the appointment of a staff member in the Professional
category by giving three months' advance written notice, and a sixty-day advance
written notice in the case of staff members in the General Services category, when
he/she deems this to be in the interest of the Commission due to restructuring of the
Secretariat or for other valid reasons.

Article 33 - Separation from service due to retirement

Staff members shall not be retained in active service beyond the age of 65 years, unless
the Director, and in his/her case the Commission, in the interests of the Organization,
extends this age limit in exceptional cases. Normally, such extension will be one year at
a time. Staff members may, however, elect to retire from the age of 60 years.
Notwithstanding, staff members included in the USA Social Security System may
extend the age of retirement in accordance with the rules in force of the USA Social
Security System.
Article 34 - Termination indemnity

A staff member whose appointment is terminated upon abolition of post, reduction of
staff, or in the interest of the good administration of the Commission shall receive an
indemnity equivalent to a rate of one month's net base salary for each full year of
service, not to exceed 12 months.
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34.4

35.1

35.2

In case of termination of appointment for reasons other than those specified above, the
decision shall be made jointly by the Chairman of the Commission, and the Director as
to whether an indemnity is payable.

If, upon separation, a staff member has an accrued annual leave credit, compensation for
the period of such accrued leave, up to a maximum of 60 working days, shall be paid in
lieu thereof.

In no case will a termination indemnity be paid to:

a) A staff member who resigns, except where resignation notice has been duly given
and the termination date agreed upon;
b) A staff member whose fixed-term appointment is completed on the expiration date
or terminated during the probationary period specified in the letter of appointment;
c) A staff member who is summarily dismissed;
d) A staff member who abandons his or her post;
e) A staff member who retires.
Article 35 - Repatriation

In principle, a repatriation grant shall be payable to staff members whom the
Commission is obliged to repatriate, and who take up residence in a country other than
that of the duty station. The repatriation grant shall not, however, be paid to a staff
member who is summarily dismissed.

The amount of the grant shall be proportionate to the length of service with the
Commission according to the following scale:

Staff members with

Completed years of Staff members with no  spouse &/or one or more
continuous recognized dependants at  dependent children at
service away from time of separation time of separation
home country (net base) Weeks of salary
(net base)
1 3 4
2 5 8
3 6 10
4 7 12
5 8 14
6 9 16
7 10 18
8 11 20
9 13 22
10 14 24
11 15 26
12 or more 16 (maximum) 28 (maximum)

35.3 If the staff member elects not to be repatriated, no grant is payable.

Article 36 - Death of a staff member





36.1 In the event of death of a staff member, the effective date of separation is the day of
death, when all salary and related emoluments and benefits shall cease.

a) Shipment of remains: Upon the death of a staff member, or death of the spouse or
that of dependent children, whom the Commission is obligated to repatriate, the
Commission shall pay the expenses of transportation of the remains from the duty
station, or the place of death if death occurs while the staff member travelling on
official business, to the place recognized by the Commission as the staff member's
home for purposes of home leave.

b) Family indemnity to surviving dependents: If death results in a situation not covered
by appropriate insurance and the deceased leaves any recognized dependents, a
family indemnity is payable in accordance with the following scale:

Years of service Months of net salary

3 or less 3 (minimum)
4 4
5 5
6 6
7 7
8 8
9 or more 9 (maximum)

¢) Repatriation of surviving dependents: Upon the death of a staff member whom the
Commission is obliged to repatriate, the Commission shall pay the expenses of
repatriation of the surviving dependents from the duty station, provided that the
costs do not exceed those to the place recognized by the Commission as the staff
member's home for purposes of home leave, or, in case no home leave entitlement
exists, the place from which personal effects or household goods were shipped. If
the family elects not to be repatriated, no grant is payable.

Section IX - Disciplinary measures
Article 37

37.1 The Director may establish administrative machinery with staff participation which will
be available to advise him/her in disciplinary cases.

37.2 The Director may impose disciplinary measures (suspension without pay, demotion, or
dismissal) on staff members whose conduct is unsatisfactory, and may summarily
dismiss a member of the staff for serious misconduct.

37.3 Staff members who are suspended without pay as a disciplinary measure shall not
accrue service credits towards annual, sick, home leave, family visit travel, salary
increment, separation payments schedule, termination indemnity or repatriation grant
during the period.





37.4

Staff members whose appointments are terminated by the Director or by the
Commission, or who are demoted or suspended, shall be entitled to a written statement
of cause at the time the notice is given, and an opportunity to reply in writing.

Section X — Application, amendment and recourse of these Staff Regulations and Rules

38.1

38.2

39.1

39.2

39.3

40.1

41.1

42.1

43.1

Article 38 - Application
These Staff Regulations and Rules shall be applicable to all staff members.

Any doubts arising from application of these Staff Regulations and Rules shall be
resolved by the Director following consultation with the Chairman of the Commission.

Article 39 - Amendment

These Regulations and Rules may be supplemented or amended, but without prejudice
to the acquired rights of staff members.

The amendment of these Staff Regulations and Rules shall be in conformity with the
relevant decisions of the Commission.

Amendments in the text of these Staff Regulations and Rules must be formally approved
by the Commission.

Article 40 - Recourse

Recourse by a staff member to any administrative decision may be taken to the
Chairman of the Commission, through the Director.

Section XI - General provisions
Article 41 - Financial responsibility
Staff members may be required to reimburse the Commission either partially or in full
for any financial loss suffered as a result of their negligence or of their having violated
any regulations, rule or administrative procedure.
Article 42 - Service evaluation reports

The service of a staff member shall be subject of evaluation reports made from time to
time by the Director. Such reports, which shall be shown to the staff member, shall form
a part of the staff member's permanent cumulative record.

Article 43 - Proprietary rights

All rights, including title, copyright and patent rights, in any work produced by staff
members as part of their official duties shall be vested in the Commission.

Article 44 - Unforeseen matters





44.1 For all matters not specifically foreseen in these IATTC Staff Regulations and Rules,
the most current Staff Regulations and Rules in effect for the Food and Agriculture
Organization of the United Nations (FAO) could be applied. However, all these matters
will be duly brought to the attention of the Commission by the Director.
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NAME:

CURRENT POSITION:

INCREASE:

POSITION IN IATTC:

QUALIFICACIONS:

Evaluation of the head of the Division:

Evaluation of the Director:

Annex 3





EMPLOYEE EVALUATION REPORT EL RENDIMIENTO

Labor Factors y Standards Laboral Levels of efficency
Evaluation
Frequently Constantly Frequently

DESCRIPTION AND GENERIC below laboral | comply with | oustanding

FACTORS DEFINITION Non satisfactory standard laboral Exceptional
standard

Background Employee has adequate knowledge of the

job
Efficiency Acceptable work |:| |:| |:| |:| |:|
Understanding of Understanding the signification of all the D D D D D
instructions steps of the work

Compliance on the
implementation

Accomplish the duties and produce an
acceptablequality of the work with less
errors, positive behavor and cooperation

Rapid implementation

Comply with fixed delays

Special dedication to the
duties

Well informed about the job

Reactions in case of
emergency or unforseen
situation

Faces difficult situation in a profesional
manner

Team working

Good availability in working with the
team

Interest in assignment

Availability in complying with duties

Willingness to improve

Availability for more duties and for
improving the efficiency

Interest for well
functioning of IATTC

Show interest in IATTC activities

Availability and
Initiatives

Looking for best ways to comply with
duties efficiently with appropriate level
and independence






Labor Factors y

Evaluation Standards Laboral
Levels of efficency
FACTORS DESCRIPTION AND GENERIC Non satisfactory Frequently Constantly Frequently Exceptional
DEFINITION below laboral | comply with | oustanding
standard laboral
standard
Asiduity and Attendance | Justification of absence D I:l I:l I:l
Ponctuality Arrival on time every day D |:| |:| |:|

Interpersonnal working
relationship

Positive attitude, good communication
and cooperation with the rest of the staff
at work.

Other factors

Evaluation of the direct supervisor:

Signature of the supervisor

Date






AUTOEVALUATION

NAME:

1. Description of the main functions at the Secretariat during last year:

2. Auto evaluation of the efficiency with respect to the compliance with the functions last year

Signature

Date
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COMISION INTERAMERICANA DEL ATUN TROPICAL
INTER-AMERICAN TROPICAL TUNA COMMISSION

8901 La Jolla Shores Drive, La Jolla CA 92037-1509, USA — www.iattc.org
Tel: (858) 546-7100 — Fax: (858) 546-7133 — Director: Guillermo Compean

24 de julio de 2019
Ref.: 0362-410

Para:  Comisionados y Jefes de Delegacion

cc: Bolivia, Chile, Honduras, Indonesia, Liberia
yoas

/ "
De: Guillermo Compean, Director}z,’/o

Asunto: Consultoria sobre Gestion de Recursome del consultor

Como es de su conocimiento, el Consultor, Sr. Driss Meski, anteriormente Secretario Ejecutivo de
la Comision Internacional para la Conservacion del Atin Atlantico (CICAA), presentd su informe
a los Miembros de la Comision, primero en el Comité de Administracioén y Finanzas, y luego, de
manera mas detallada en la plenaria de la Comision, la cual lo aprobo.

Por lo tanto, para su conveniencia y facil referencia, les remito nuevamente el informe del
consultor, que adjunto al presente memorandum con sus tres anexos:

- proyecto de acuerdo de sede

- proyecto de reglamento de del personal.

- borrador de planilla para un informe anual de evaluacion de cada empleado
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INFORME DE LA CONSULTA SOBRE LA
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D&H Consulting LLC
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Denver, CO 80218

Marzo de 2019





RESUMEN EJECUTIVO

Tras la primera revision de desempefio en 2016, se consider6 que la CIAT es una de las OROP
atuneras mas eficaces en el cumplimiento de su mision cientifica. Se sefiald que su personal
esta altamente cualificado y posee suficiente experiencia. No obstante, se formularon algunas
recomendaciones, particularmente sobre planeacion estratégica. En el informe también se
identificaron algunos problemas, principalmente relacionados con la gestion de los recursos
humanos, que han dificultado la gestion adecuada de la organizacion.

Este estudio se realiz6 como parte de los esfuerzos para implementar esas recomendaciones, y
mas especificamente, para mejorar la gestion de los recursos humanos de la Comision para que
esté a la altura de su excelente desempefio en las areas de ciencia, y ordenacion y conservacion
de los recursos atuneros en el Area de la Convencién.

El objetivo de este estudio es identificar los atascos en la situacidon actual, con base en la gran
cantidad de documentacion disponible en la Secretaria y en las entrevistas realizadas a casi 30%
del personal, asi como proponer soluciones. A continuacion, se resumen las conclusiones sobre
el funcionamiento actual de la Secretaria y las propuestas para mejorar la gestion de los recursos
humanos y, a su vez, la gestion de la Comision.

1. Resumen de las conclusiones generales sobre la situacion actual
- Problemas institucionales

e La situacidn institucional de la Comision no esté suficientemente clara. Tras una
revision de los textos que hacen referencia a la condicion de la Comision, como
organizacion internacional, ésta deberia gozar de todos los privilegios e
inmunidades correspondientes, como es el caso de las demas OROP atuneras.
Hasta la fecha, la CIAT se ha regido en parte por regulaciones de los Estados
Unidos y, como resultado, la Comision ha sido privada al respecto de su
personalidad juridica y plena independencia. Esta situacién también ha creado
incertidumbre para los empleados que no conocen plenamente el alcance de sus
obligaciones con las autoridades de Estados Unidos, en particular, si estan o no
obligados a pagar impuestos y seguro social de conformidad con las normas
estadounidenses.

e Elaccesoalasede de la Comision es un problema. La sede esta sujeta a las mismas
condiciones de acceso que las instalaciones de la administracion de Estados
Unidos, incluida su interrupcion cuando este acceso estd limitado o suspendido,
por ejemplo, durante el reciente cierre administrativo federal. Esto es
particularmente relevante para el personal que no es residente de Estados Unidos
y que no tiene el mismo derecho de acceso que sus colegas que son residentes de
EE. UU. a espacios de uso comun del edificio (por ejemplo, el estacionamiento).

e Enrelacion con la gestion del personal, el personal no tiene un estatuto que haya
sido aprobado por la Comisién y que sea vinculante para los tribunales
internacionales y las autoridades de Estados Unidos. Si bien la Secretaria ha
publicado un documento que sirve de reglamento interno, la falta de un estatuto
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formalmente aprobado por la Comision ha suscitado dudas en relacion con varios
asuntos, en particular la edad de jubilacion, los ascensos anuales del personal, los
recursos en caso de controversias, etc.

- Problemas organizacionales

e Laorganizacion actual de la Secretaria refleja un desequilibrio entre las diferentes
misiones de la Comision. Las actividades cientificas, segun lo dispuesto en los
textos de la Convencion, tienen prioridad en la estructura actual de manera
consistente con la Comisidn original tal y como fue establecida por la Convencién
de 1949. Sin embargo, a medida que la Comision se desarrolla en el marco de la
Convencion de Antigua de 2003, con un mandato y responsabilidades mucho mas
amplios, existen requisitos globales que deben cumplirse, particularmente el
cumplimiento de medidas de ordenacion y conservacion. En este contexto de
desarrollo, la Secretaria no dispone de recursos humanos suficientes para
desempeiiar sus funciones. Ademas, la Comision exige cada vez mas trabajo a la
Secretaria, particularmente en relacion con politica general y cumplimiento. Se
aduce también que el personal puede carecer del apoyo de una unidad capaz de
resolver problemas de personal.

e Aunque las tareas llevadas a cabo por el personal cientifico estan generalmente
definidas, no se utilizan como marco de referencia para un sistema de evaluacion
anual.

e La retenciéon del personal mas alld de la edad tedrica de jubilacion y su
consiguiente impacto en el presupuesto impiden la implementaciéon de un
procedimiento de sustitucion, lo que afecta los niveles de motivacién de los
empleados sénior mas jovenes.

2. Recomendaciones generales para mejorar la situacion

Como se destaca suficientemente en el informe de revision de desempefio, la CIAT lleva a cabo
su mision cientifica con mucho éxito. Sin embargo, deberia tomar medidas para abordar
cuestiones relativas a la gestion cotidiana de los recursos de la Comision. Las principales
recomendaciones propuestas son las siguientes:

- Desde una perspectiva institucional

o Establecimiento de un acuerdo de sede: El Director deberia solicitar la
autorizacion de la Comision para entablar negociaciones con las autoridades de
Estados Unidos a fin de establecer un acuerdo de sede de la Comision. Esta
medida no deberia interpretarse como un menoscabo de los esfuerzos realizados
por Estados Unidos para ayudar a la CIAT desde su establecimiento, sino mas
bien como un intento de asegurar el reconocimiento formal de la condiciéon de
esta organizacion para que pueda disfrutar de sus derechos y no estar sujeta a la
supervision de la administracion de Estados Unidos. Esto permitiria al Director
resolver muchos de los problemas a los que se enfrenta actualmente el personal.





o Preparacion de un estatuto del personal: La primera medida permitira al Director
elaborar un estatuto del personal basado en el que aplican los organismos de las
Naciones Unidas y que esta en vigor en organizaciones similares. Este estatuto
deberia ser adoptado formalmente por la Comisiéon para su rapida
implementacion. El estatuto dara respuesta a todas las cuestiones que preocupan
al personal, es decir, los impuestos, el seguro social, la edad de jubilacion, etc.

Desde una perspectiva organizacional

e Creacion de una division de administracion y finanzas: La Secretaria deberia
adaptar sus recursos humanos y financieros para cumplir con los requisitos de la
Comision a fin de garantizar el cumplimiento de su mision cientifica y
administrativa bajo la Convencion de Antigua de 2003. En lugar de la unidad
identificada ahora como Administracion en el organigrama actual, se recomienda
crear una Division de Administracion y Finanzas, la cual incluiria personal
especializado en gestion de recursos humanos. Se deberia contratar a un experto
en gestion de recursos humanos y asuntos administrativos, en base a un conjunto
de términos de referencia que deberd elaborar la Administracion. Los detalles
sobre la creacion de esta division figuran en el cuerpo del informe.

e Creacion de una Division de Politica y Cumplimiento: La CIAT no solo ejecuta
con éxito su mision cientifica, sino que también ha logrado avances considerables
en la ordenacion de las distintas poblaciones mediante la adopcion de resoluciones
que son aplicadas por los Estados Miembros. Sin embargo, la unidad actual
necesita ser elevada al rango de Division de Politica y Cumplimiento para
satisfacer las numerosas necesidades de la Comision. Esta division deberia contar
con personal adicional competente y experimentado, no s6lo con experiencia en
ciencias, sino también cualificado en ordenacion de recursos pesqueros. Los
detalles relativos a esta division figuran en el informe.

e Implementacién de un sistema de evaluacion del personal: El personal ha sido
contratado con base en una descripcion de puesto y es necesario llevar a cabo
evaluaciones individuales con regularidad para garantizar el cumplimiento de
estos términos de referencia; de no ser asi, estos términos de referencia deben ser
modificados como corresponda. Se recomienda que la Administracion realice una
evaluacioén de cada empleado, independientemente de su categoria, y que cada
supervisor prepare y someta al Director un informe anual en el que se evalue el
desempetio y la eficiencia de cada empleado como base para una redefinicion por
el Director de sus objetivos para el afio siguiente.
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Introduccion

La gestion de los recursos humanos es el componente mas importante de la viabilidad de
cualquier organizacion. Dada la especificidad de la CIAT como organizacion
intergubernamental, los objetivos no estan relacionados con la rentabilidad financiera sino con
la eficiencia de la implementacion de las decisiones de la Comision para alcanzar sus objetivos.
Para tal fin, los recursos humanos necesarios deben estar cualificados y motivados para cumplir
las obligaciones de la Comision.

Tal como se sefala en la revision de desempeiio, la CIAT, como pionera de las Organizaciones
Regionales de Ordenacion Pesquera (OROP), es digna de admirar por sus solidos resultados
cientificos, el éxito del programa de observadores, su personal cientifico dedicado y el éxito del
Acuerdo sobre el Programa Internacional para la Conservacion de los Delfines (APICD). La
transicion entre la Convencion de 1949 y la Convencion de Antigua de 2003 se llevo a cabo
con éxito. La CIAT ha desarrollado un programa de cooperacion con las cuatro otras OROP
atuneras a través del proceso de Kobe y un acuerdo de trabajo mutuamente satisfactorio con la
Comision de Pesca del Pacifico Occidental y Central (WCPFC). El panel de revision de
desempefio también ha identificado algunas areas que necesitan mejorarse, tal como la falta de
un plan estratégico o un plan de trabajo plurianual, y el reglamento del personal para la gestion
de los recursos humanos en la Secretaria.

El objetivo de esta consulta es evaluar la situacion actual y recomendar acciones para abordar
los problemas planteados en el informe de revision de desempefio con respecto a la gestion de
los recursos humanos.

1. Metodologia

Para la realizacion de este estudio, se realizaron entrevistas en persona al 30% del personal de
la Secretaria de la CIAT en su sede, como una muestra representativa de dicho personal e
incluyendo a todos los supervisores. Las preguntas incluian la descripcion del puesto, la
situacion administrativa de los empleados y los problemas financieros a las que se enfrentan en
relacidon con impuestos, seguros y normas de trabajo.

Ademas de las entrevistas con el personal de la Secretaria, se realizaron varias entrevistas con
algunos de los representantes de los Miembros de la CIAT. La informacion basica utilizada
para este estudio se extrajo de documentos e informes existentes disponibles en la CIAT y en
otras OROP similares.

2. Breve descripcion general de los logros de la CIAT y los resultados de la revision de
desempeiio

La CIAT es la primera OROP atunera establecida en 1949 mediante un tratado acordado por
Estados Unidos y Costa Rica con el objetivo de responder a la preocupacion con respecto a la
poblacion de algunas especies tropicales. Las Partes del tratado expresaron su deseo de cooperar
en la recopilacion e interpretacion de la informacion para mantener las poblaciones de estas
especies en niveles de captura sostenibles. El tratado describia las funciones y deberes de la
Comision, tales como actividades cientificas e investigaciones relacionadas para la evaluacion
de las poblaciones de atin en el Area de la Convencién. En el tratado también se proporcionaba





alguna orientacion sobre la gestion administrativa y financiera de la Comisién, incluyendo el
nombramiento del Presidente, el Director y el empleo de personal.

No habia ninguna disposicion en el texto que indicara el acuerdo de sede entre la CIAT y
Estados Unidos como pais anfitrion. La falta de este acuerdo generd confusion en cuanto a la
naturaleza de la Comision. ;Se la consideraba una organizacion intergubernamental totalmente
independiente? ;Qué normas y procedimientos deberian aplicarse al personal contratado? Estos
aspectos se dejaron a la decision del Director y de la Comision cada vez que surgiera algun
problema relacionado.

Considerando que la pesca de algunas especies de atiin genera una considerable mortalidad
incidental de delfines, las Partes de la CIAT decidieron explorar la posibilidad de abordar esta
problematica. En 1999, la CIAT adopt6 el Acuerdo sobre el Programa Internacional para la
Conservacion de los Delfines (APICD) para reducir la mortalidad incidental de delfines en la
pesqueria atunera de cerco y garantizar la sostenibilidad a largo plazo de la pesqueria atunera
en el Area de la Convencion. El panel de revision de desempefio reconocié el éxito del APICD
desde que fue establecido y que los resultados son impresionantes.

A pesar de los esfuerzos significativos y el desempeno sobresaliente de la CIAT, el importante
cambio a nivel internacional tras la adopcion de la Convencion de las Naciones Unidas sobre
el Derecho del Mar (CNUDM) en 1982 y otros instrumentos legales internacionales tales como
el Acuerdo de las Naciones Unidas sobre Poblaciones de Peces (ANUPP), las partes de la CIAT
consideraron que era tiempo y pertinente actualizar y fortalecer las disposiciones de la
Convencion de 1949. En noviembre de 2003, las partes de la CIAT adoptaron la Convencion
de Antigua, que establece los objetivos globales de la Comision y define sus procedimientos.

La Convencion de Antigua, que entrd en vigor en septiembre de 2010, le dio otra dimension a
la CIAT y ha ampliado considerablemente su mandato y funciones. Establecié claramente su
objetivo de conformidad con el derecho internacional y definid su area de aplicacion.

Los objetivos de conservacion incluyen el cumplimiento del criterio de precaucion y el uso de
asesoramiento cientifico como principio basico para adoptar medidas de conservacion y
ordenacion. La Convencion de Antigua también establece que "las medidas de conservacion y
administracion que se establezcan para la alta mar y las que se adopten para las dreas que se
encuentran bajo jurisdiccion nacional habran de ser compatibles, a fin de asegurar la
conservacion y administracion de las poblaciones de peces abarcadas por esta Convencion”.

Desde el punto de vista de la estructura de la organizacion, la Convencion de Antigua clarifica
la condicion de la CIAT, que "tendra personalidad juridica y gozarad, en sus relaciones con
otras organizaciones internacionales y con sus miembros, de la capacidad legal que sea
necesaria para realizar sus funciones y lograr su objetivo, de conformidad con el derecho
internacional. Las inmunidades y privilegios de los que gozaran la Comision y sus funcionarios
estaran sujetos a un acuerdo entre la Comision y el miembro pertinente” y “la sede de la
Comision se mantendra en San Diego, California (Estados Unidos de América)”.

El 8 de marzo de 2013, la CIAT y la Administracion Nacional Oceédnica y Atmosférica de
Estados Unidos (NOAA) firmaron un Acuerdo de licencia de uso de las instalaciones de la
NOAA por parte de la CIAT. Este Acuerdo se refiere a la Orden Ejecutiva 11059 del 23 de
octubre de 1962 que considera “la CIAT como organizacion internacional publica con derecho
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a gozar de los privilegios, exenciones e inmunidades conferidos por la Ley de Inmunidades de
las Organizaciones Internacionales”. El Acuerdo hace referencia a la Seccion 2 (b) de la misma
Ley, segun la cual "las organizaciones internacionales, sus bienes y sus haberes, cualquiera
que sea el lugar en que se encuentren y quienquiera que los tenga en su poder, gozaran de la
misma inmunidad de jurisdiccion de todo tipo que los gobiernos extranjeros... c) Los bienes y
haberes de las organizaciones internacionales, cualquiera que sea el lugar en que se
encuentren y quienquiera que los tenga en su poder, estaran exentos de registro, a menos que
se renuncie expresamente a esa inmunidad, y de confiscacion, y los archivos de las
organizaciones internacionales seran inviolables... d) En lo que respecta a los derechos de
aduana y los impuestos internos de importacion, asi como a los procedimientos relacionados;
el registro de agentes extranjeros, el tratamiento de las comunicaciones oficiales, los
privilegios, exenciones e inmunidades a los que tendran derecho las organizaciones
internacionales seran los que se concedan a los gobiernos extranjeros en circunstancias
similares”. Lamisma Ley en su Seccion 3 establece que: “De conformidad con las regulaciones
prescritas por el Comisionado de Aduanas con la aprobacion del Secretario de Tesoreria, el
equipaje y las pertenencias de los funcionarios y empleados extranjeros de organizaciones
internacionales, o de los extranjeros designados por gobiernos extranjeros para servir como
sus representantes en o ante dichas organizaciones, o de las familias, comitivas y servidores
de dichos funcionarios, empleados o representantes, seran admitidos (cuando se importen en
relacion con la llegada del propietario) libres de derechos de aduana y libres de impuestos
internos de importacion.

SEC. 4. La Seccion 4 del Codigo Fiscal se modifica como sigue: (a) Con respecto a los
ejercicios fiscales que comiencen después del 31 de diciembre de 1943, la seccion 116 (c),
relativa a las exclusiones de los ingresos brutos de los ingresos de los gobiernos extranjeros,
se modifica de la siguiente manera: “(c) INGRESOS DE GOBIERNOS EXTRANJEROS Y DE
ORGANIZACIONES INTERNACIONALES - Los ingresos de gobiernos extranjeros u
organizaciones internacionales recibidos de inversiones en Estados Unidos en acciones, bonos
u otros valores nacionales, propiedad de dichos gobiernos extranjeros u organizaciones
internacionales, o de intereses sobre depositos en bancos en Estados Unidos de dinero
perteneciente a dichos gobiernos extranjeros u organizaciones internacionales, o de cualquier
otra fuente dentro de Estados Unidos". (b) Con respecto a los ejercicios fiscales que comiencen
después del 31 de diciembre de 1943, la seccion 116 (h) (1), relativa a la exclusion de los
ingresos brutos de los montos pagados a los empleados de gobiernos extranjeros, se modifica
de la siguiente manera:

"(1) REGLA DE EXCLUSION. — Los salarios, honorarios o sueldos de cualquier
empleado de un gobierno extranjero o de una organizacion internacional o de la
Mancomunidad de Filipinas (incluyendo un funcionario consular o de otro tipo, o un
representante no diplomadtico), recibidos como compensacion por servicios oficiales a
dicho gobierno, organizacion internacional o dicha Mancomunidad.-

(A) Si dicho empleado no es ciudadano de Estados Unidos, o es ciudadano de la
Mancomunidad de Filipinas (sea o no ciudadano de Estados Unidos); y

(B) Si, en el caso de un empleado de un gobierno extranjero o de la Mancomunidad de
Filipinas, los servicios son de caracter similar a los prestados por empleados del
Gobierno de Estados Unidos en paises extranjeros o en la Mancomunidad de Filipinas,
segun sea el caso; y

(C) Si, en el caso de un empleado de un gobierno extranjero o de la Mancomunidad de
Filipinas, el gobierno extranjero o la Mancomunidad concede una exencion equivalente





a los empleados del Gobierno de Estados Unidos que prestan servicios similares en dicho
pais extranjero o dicha Mancomunidad, segun sea el caso.

(b) A partir del 1 de enero de 1946, la seccion 1426 (b), que define el téermino "empleo”
a los efectos de la Ley Federal de Contribuciones al Seguro, se modifica (1) tachando la
palabra "o" al final del parrafo (14), (2) tachando el punto al final del parrafo (15) e
insertando en su lugar un punto y coma y la palabra "o", y (3) insertando al final de la
subseccion el siguiente nuevo parrafo:

"16) Servicio empleado por una organizacion internacional.”

A partir del 1 de enero de 1946, la seccion 1607 (c), que define el término "empleo” a los
efectos de la Ley Federal de Impuestos para el Desempleo, se modifica (1) tachando la
palabra "o" al final.

De conformidad con los términos de la Ley de Inmunidades y Privilegios a la que se hace
referencia en el acuerdo de licencia de uso de las instalaciones de la NOAA, la CIAT, como
organizacion internacional, deberia gozar de los mismos privilegios que las representaciones de
gobiernos extranjeros en el territorio de Estados Unidos.

La Orden Ejecutiva 11059 del 23 de octubre de 1962 establece que los privilegios, exenciones e
inmunidades que son o pueden ser adquiridos por la CIAT no pueden, bajo ninguna circunstancia,
ser restringidos. La Ley del 29 de diciembre de 1945 estipula que los bienes y el personal
extranjero contratado por una organizacion internacional estan exentos de impuestos locales y
federales.

La Convencion de Antigua proporciona mas detalles sobre las funciones cientificas de la
Comision, el proceso de toma de decisiones, las regulaciones administrativas y financieras y
algunas indicaciones sobre la gestion de los recursos humanos.

En cuanto a la administracion de la Comision, el Articulo XII detalla las funciones del Director,
que es el representante legal, y las obligaciones del personal.

La revision del desempeiio de la CIAT y el APICD realizada en 2016 demostro que el trabajo se
ha realizado con mucho éxito, y se han obtenido los resultados esperados. Segtin la revision, este
éxito queda ilustrado por:

- Excelentes resultados cientificos. La CIAT cuenta con un personal dedicado con
cualificaciones reconocidas a nivel internacional.

- Desarrollo del mejor programa de observadores y de recoleccion de datos de su tipo
para la pesqueria de cerco, que ha conducido a una reduccién considerable de la
mortalidad de delfines.

- Implementacion so6lida del programa del APICD.

- Excelente cooperacion internacional, particularmente con las cuatro OROP atuneras.

El informe de revision destaco la necesidad de contratar un especialista en gestion de recursos
humanos y la ausencia de un plan estratégico a largo plazo.

La Administracion ha hecho esfuerzos considerables para establecer un reglamento interno que
el personal de la Secretaria debe cumplir. Estos esfuerzos han incluido la elaboracion de un
"Manual de Procedimientos Administrativos y del Empleado", que fue revisado por ultima vez

10





en 2013. Este contiene disposiciones sobre las obligaciones y derechos de los empleados de la
Secretaria y constituye la base del contrato celebrado entre el Director y el empleado; es para uso
interno y no parece haber sido aprobado por la Comision. Su objetivo es explicar los términos y
condiciones de empleo a todos los empleados de la CIAT, tanto a los contratados temporalmente
como a los que tienen un empleo permanente. El manual anula y reemplaza cualquier contrato o
acuerdo previamente celebrado entre el Director y el empleado.

3. Reglamentacion actual sobre la gestion de los recursos humanos

El manual antes mencionado constituye el reglamento del personal y aborda en lineas generales
todos los aspectos de las relaciones laborales entre la institucién y el empleado. Las principales
disposiciones del documento se refieren a las condiciones de trabajo del empleado, sus
obligaciones y sus derechos. Si bien las disposiciones pueden describir la relacion entre el
empleado y la organizacion, es necesario seguir desarrollando y perfeccionando el documento
a fin de que sirva de base juridica para regular posibles conflictos laborales entre el empleado
y el empleador. A continuacion, se resumen las disposiciones de este reglamento.

3.1 Politica general

Esta disposicion define el marco general del reglamento y establece que el empleo en la CIAT
es enteramente a voluntad. Esta voluntad puede cesar en cualquier momento y no es necesario
dar ninguna razén si se da un preaviso de dos semanas, a menos que el Director haya decidido
lo contrario por escrito. La disposicion estipula que ningun articulo del reglamento puede
interpretarse como una garantia de empleo permanente para el empleado. Cualquier clausula
del reglamento puede ser revisada en cualquier momento a sola discrecion del Director.

3.2 Proceso de contratacion

Esta seccion del reglamento establece los diferentes tipos de puestos en la Secretaria y las
condiciones de empleo.

- Personal de la sede: El personal contratado para trabajar en la Sede pasa por un periodo de
prueba de seis meses (12 en la practica). Al final de este periodo, el supervisor debe evaluar
el desempefio del empleado y presentar la evaluacion al Director para poder tomar una
decision sobre si la persona sera empleada permanentemente. El Director puede cambiar
en cualquier momento las responsabilidades del nuevo empleado.

- Personal temporal: Este tipo de personal se contrata por horas, entre 90 dias y un afio. La
duracion puede ampliarse en funcion de las necesidades.

- Personal de plazo fijo: Este tipo de personal es contratado para trabajo que se tenga previsto
terminar en un afo, pero no puede extenderse mas de cuatro afios.

- Personal permanente: Los miembros permanentes del personal ocupan puestos
permanentes, pero esto no implica ninguna garantia de empleo permanente. El Director
tiene derecho a despedir a un empleado en cualquier momento debido a desempefio
insatisfactorio, falta de fondos o cambios en los objetivos de la Comision.
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- Personal empleado localmente en oficinas ubicadas en el extranjero: Estos miembros del
personal son contratados para trabajar en las oficinas de la Comision que se encuentran en
el extranjero. Las contrataciones locales se pagan de acuerdo con las tarifas laborales
locales. En ningun momento se considera que el empleado es un miembro permanente del
personal de la Comision.

En esta seccion también se establecen las diferentes categorias del personal y se describen las
actividades y responsabilidades inherentes a los puestos. Se hace una distincion entre el
personal administrativo y cientifico, asi como el personal de soporte técnico. Cada miembro del
personal es responsable ante el Director de cualquier material e inventario del que sea
responsable.

Las condiciones de empleo y las reglas sobre puntualidad, horarios de trabajo, paga y gastos de
traslado se estipulan en esta seccion.

3.3 Permiso de ausencia

Esta disposicion del reglamento especifica las prestaciones de vacaciones anuales, licencia por
enfermedad y las ausencias del personal, asi como otros tipos de permisos de ausencia. Se
establece que el derecho a vacaciones y demds ausencias de cada empleado se basa en sus afios
de servicio. Los empleados con més afos de servicio tienen derecho a mas horas de vacaciones
o licencia por enfermedad por periodo de pago que los empleados de la Comision con menos
tiempo de servicio. Esta disposicion también establece las condiciones de la prestacion de
licencia por enfermedad. Como se estipula en las regulaciones de Estados Unidos, y en las de
algunas organizaciones internacionales, si un empleado agota toda su licencia por enfermedad,
cualquier tiempo libre adicional sera deducido de sus vacaciones anuales.

En el documento se establecen todos los demas tipos de permiso de ausencia, tales como la
licencia por maternidad e incapacidad, la ausencia por voto, el permiso de ausencia sin sueldo,
el permiso de ausencia por el funeral de los padres, etc. Los detalles de esta cobertura se
encuentran en una publicacion separada.

3.4 Beneficios

Uno de los aspectos del reglamento del personal que llama la atencion son los beneficios de los
empleados. Esta clausula establece la lista de los dias festivos pagados del afio. Hay 10 dias
festivos oficiales en Estados Unidos.

El reglamento contiene los diferentes seguros y planes de jubilacion en los que puede participar
el empleado.

Seguro médico y dental
La Comision ofrece seguro médico y dental a todos los empleados elegibles que trabajan més
de 30 horas a la semana. Este seguro también estd disponible para los familiares del empleado,

a expensas del empleado.

Seguro de vida
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Los empleados con puestos permanentes de tiempo completo y los empleados de plazo fijo que
trabajan mas de 30 horas a la semana reciben un seguro de vida equivalente a un sueldo y medio
(1'2). Las limitaciones de los proveedores se aplican al alcanzar ciertas edades y no estan dentro
del control de la Comision cambiarlas. Esta disponible un seguro de vida voluntario adicional,
sujeto a las restricciones de los proveedores, a expensas de los empleados.

Seguro por muerte y desmembramiento accidental (AD&D)

Todos los empleados temporales, de plazo fijo y permanentes de tiempo completo que trabajan
mas de 30 horas a la semana estan cubiertos automaticamente por $50,000 a expensas de la
Comision.

Compensacion para trabajadores

Segun el manual de empleados actual, los empleados estan cubiertos por el Seguro de
Compensacion para Trabajadores de la Comision contra cualquier lesion o enfermedad en el
ejercicio de sus funciones. En la practica, no se aplica mas esta disposicion por cuanto este
fondo esta destinado a empleados de empresas estadounidenses.

Discapacidad

La incapacidad parcial debido a enfermedad o lesion, cuando el empleado no pueda realizar
una o mas de principales tareas en sus actividades habituales por un periodo superior a ocho
dias, o no pueda realizar dichas tareas a tiempo completo, debera informarlo inmediatamente al
Director, Oficial Ejecutivo, Asistente Administrativo o supervisor para determinar si el
empleado es elegible para recibir los beneficios por incapacidad.

Politica de reincorporacion al trabajo

Con el fin de minimizar las discapacidades graves debido a lesiones sufridas en el trabajo y
reducir los efectos para los empleados lesionados, la CIAT ha desarrollado lineamientos para
tratar las reclamaciones por tiempo perdido en las que se le puede ofrecer al empleado trabajo
temporal de transicion.

Los trabajos de transicion se identificaran después de obtener y examinar las limitaciones o
restricciones fisicas del empleado lesionado. El "Trabajo de Transicién" puede ser el trabajo
regular del empleado, modificado eliminando las tareas mas pesadas y reasignandolas a otros
empleados; un trabajo regular diferente que exista actualmente en el lugar de trabajo, o un
trabajo que esté especificamente disefiado en funcidn de las restricciones del empleado.

Sdlo se hard una oferta de trabajo de transicion cuando el trabajo esté disponible y beneficie a
la Comision. El trabajo de transicidn, si se ofrece, terminara en la fecha en que al empleado lo
den de alta, o cuando ya no haya necesidad del trabajo de transicion.

Cada caso se evaluara individualmente en funcion de las necesidades. El trabajo de transicion
puede no estar disponible en todos los casos. Los salarios no seran necesariamente los mismos
que los del trabajo regular y, en algunos casos, los empleados pueden calificar para un
suplemento salarial del Fondo de Seguro de Compensacion del Estado.En la practica, no se
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aplica mas esta disposicion por cuanto este fondo esta destinado a empleados de empresas
estadounidenses

Un equipo conformado por el empleado lesionado, su supervisor, el Director o el Oficial
Ejecutivo, y el médico del empleado se encargara de las lesiones sufridas en el lugar de trabajo
y enfermedades ocupacionales. El enfoque del equipo es el método mas eficaz para lograr una
reincorporacion al trabajo productivo lo antes posibles.

Plan de jubilacion

La Comisidon proporciona un plan 403(b) para los empleados permanentes y de plazo fijo
elegibles contribuyendo un porcentaje fijo predeterminado del salario bruto del empleado en
cada periodo de pago. Ademas de la contribucion mensual fija, todos los empleados elegibles
tienen derecho a recibir una aportacion que iguale su contribucion hasta 4% de su sueldo. El
Asistente Administrativo puede proporcionar mas informacion sobre la elegibilidad y la
participacion.

El personal empleado antes de 2003 puede estar cubierto por un plan de jubilacion diferente. El
Oficial Ejecutivo puede proporcionar mas informacion.

Los empleados contratados antes de 2003 pueden seguir participando en el antiguo plan de
jubilacion o cambiar al nuevo.

3.5 Gestion
Obligaciones ordenadas por un tribunal

En cumplimiento de las recomendaciones del Departamento de Estado, el Director, de forma
voluntaria y sin renunciar a la inmunidad de jurisdiccién de la Comision Interamericana del
Atan Tropical, proporcionara la informacion requerida por orden judicial o por citacion para
determinar el sueldo y los beneficios de un empleado involucrado en procedimientos de
divorcio y de derecho familiar, y tomara medidas para hacer cumplir los pagos ordenados por
el tribunal a los conyuges divorciados e hijos a cargo.

Esta seccion del reglamento actual estipula que la Comisidn tiene una politica de puertas
abiertas. Los problemas de cualquier tipo planteados por un empleado deben ser discutidos con
la Administracion. En caso de que la respuesta recibida no sea satisfactoria, el empleado puede
hablar directamente con el Director.

Si el empleado esta bajo investigacion judicial, con base en la recomendacion del Departamento
de Estado de Estados Unidos, el Director puede proporcionar voluntariamente al tribunal
cualquier informacion necesaria sobre sueldos y beneficios.

3.6 Propiedad de la Comision

Esta seccion del reglamento describe el uso de los recursos de la Comision, tales como las

instalaciones, los vehiculos de la Comision, el estacionamiento, asi como las condiciones de su
uso.
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3.7 Conducta del empleado

Esta clausula trata sobre la conducta de todos los empleados en el desempefio de sus funciones,
particularmente sobre la puntualidad, asistencia, confidencialidad y prohibicién de cualquier
tipo de acoso. También enumera los comportamientos €ticos y actos prohibidos, tales como
falsificacion, robo, porte de armas de fuego, etc.

3.8 Sueldos

Esta seccion del manual contiene informacion detallada sobre los emolumentos de los
empleados y los métodos de pago. Ademas de los sueldos establecidos, el personal de la sede
que debe desempenar sus funciones fuera de Estados Unidos recibe un ajuste por lugar de
destino.

El otro punto abordado en esta seccion se refiere a los impuestos. Todos los impuestos federales
y del estado de California se deducen en origen al pagar los sueldos de todas las categorias
activas en el territorio de Estados Unidos. Para todas las demads retenciones, el empleado debe
presentar una autorizacion por escrito al servicio de administracion.

3.9 Viajes

Esta disposicion explica la organizacion de los viajes en el contexto de las misiones oficiales y
los procedimientos de reembolso de los gastos de viaje. Todo viaje debe ser autorizado por el
Director y cualquier gasto fuera del alcance del reglamento debe ser aprobado con anticipacion.

3.10 Seguridad y salud

Esta clausula alerta a los empleados sobre la necesidad de comunicar las ausencias debidas a
condiciones climatoldgicas adversas, desastres naturales, incendios, etc. La Comisioén no acepta
ninguna responsabilidad por pagos eventuales relacionados con accidentes en los que los
empleados estén implicados fuera del horario de trabajo o en el curso de actividades deportivas.
También hace referencia a la importancia de la seguridad para el acceso a las instalaciones de
la Comision.

3.11 Cese

La disposicion sobre el cese de la relacion laboral establece las diferentes posibilidades, las
cuales dependen de las circunstancias. Se le puede requerir al empleado rescindir su servicio si
el Director desea reestructurar el equipo de trabajo. En este caso, el Director debe tener en
cuenta varios elementos, en particular, la experiencia y los afios de servicio del empleado. El
empleado tiene derecho a una indemnizacion por cese proporcional a sus afos de servicio. Este
pago es aproximadamente igual al sueldo de una semana por afio por los primeros diez afios de
servicio, y dos semanas por afio durante los siguientes diez afios. Los empleados con mas de 40
afios de servicio reciben un 10% adicional del sueldo base por afio después de los 40 afios. El
reglamento no prevé prestaciones por desempleo ni jubilacion anticipada.

El reglamento no contempla ninguna indemnizacion por renuncia o por cese voluntario.

El cese involuntario o el despido debido a una accion disciplinaria s6lo ocurre una vez que se
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han dado todas las advertencias apropiadas y se han cumplido los procedimientos de sancion.
No hay derecho a ninglin tipo de indemnizacion.

3.12 Confirmacion de recibo

Los empleados deben acusar recibo de este reglamento. Al firmar el manual, los empleados
reconocen la autoridad del Director y su poder absoluto para modificar en cualquier momento
cualquiera de las disposiciones contenidas en €l.

4. Caracteristicas destacadas de la situacion actual de la gestion de los recursos humanos
en la CIAT

El texto de la Convencidn de Antigua describe claramente el mandato cientifico y técnico de la
CIAT y no deja duda sobre los objetivos que se persiguen. La Convencion hace referencia a las
normas y procedimientos que fueron adoptados posteriormente por la Comision. Estos
procedimientos se refieren al funcionamiento de la Comision, la organizacion de su trabajo y la
toma de decisiones. Posteriormente, la Comision ha adoptado normas y procedimientos
financieros sobre contribuciones y cuestiones presupuestarias. Al respecto de la gestion de los
recursos humanos de la Comision, la Convencion enfatiza la necesidad de contar con personal
cientifico y administrativo altamente cualificado para el desempeiio de sus responsabilidades.
Establece que debe prestarse especial atencidon a la contratacion de personal con base en
habilidades, imparcialidad y fomento de una amplia participacion y representacion de los
diferentes Miembros de la Comision. La Convencion ha dejado al Director la tarea de establecer
normas y procedimientos sobre la gestion de los recursos humanos. Al respecto, ain quedan
muchas dudas, las cuales la Comision deberia responder, tal como se especifica en el informe
de la revision de desempefio realizada en 2016. Cabe sefialar que no se planteo la cuestion del
acuerdo de sede entre la CIAT y el pais anfitrion (Estados Unidos). Sin embargo, es bajo el
marco del acuerdo de sede que se deberian establecer los derechos y obligaciones de la
Comision y su personal permanente en territorio estadounidense, asi como las obligaciones del
pais anfitrion. Las disposiciones de la Convencidon no hacen referencia a las inmunidades y
privilegios de los que deberian beneficiarse las instalaciones, las cuentas y el personal de la
Comisién, y es posible que estas cuestiones deban incorporarse en un texto de aplicacion
separado. Sin embargo, se entiende que las disposiciones de la Ley del 29 de diciembre de 1945
referida en la Orden Ejecutiva 11059 del 23 de octubre de 1962 son vélidas y deberian regular
la gestion de los recursos humanos y materiales de la Comisidon como organizacion
internacional.

4.1 Impacto de las regulaciones actuales en el funcionamiento de la Comision

Con base en la documentacidon existente y las entrevistas realizadas con una muestra
representativa del personal, se afirma que la situacion actual es que hay una falta de claridad
con respecto a la condicion de la CIAT y deficiencias en la gestion de los recursos humanos.

4.1.1 Confusion respecto a la condicion de la CIAT

Como se ha sefialado anteriormente, ain no esta claro si las operaciones administrativas y
financieras de la Comision estan reguladas por sus propias normas o si la Comision debe
cumplir con las regulaciones del pais anfitrién (Estados Unidos). La falta de un acuerdo de sede
y la falta de un estatuto para el personal que considere a todos los empleados como
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"funcionarios publicos internacionales", como en todas las demas OROP atuneras, son en parte
responsables de esta confusion. Algunos miembros del personal de la Secretaria, en particular
los que no son ciudadanos o residentes legales de Estados Unidos, parecen estar muy
preocupados por su futuro y el de sus familias. No se sienten tranquilos con respecto a su
situacion y tienen muchas dudas. Todos los extranjeros que son contratados por la CIAT y no
son residentes legales en Estados Unidos tienen una visa G-4. Este tipo de visa, que es una
categoria de la serie de visas diplomaticas, permite al titular trabajar y residir legalmente en
Estados Unidos. Sigue habiendo dudas sobre las obligaciones de los empleados en relacion con
el pais anfitriéon en cuanto a su condicion como empleados de una organizacion internacional.
Excluyendo a los empleados que son ciudadanos de Estados Unidos, la cuestion del pago de
impuestos y Seguro Social nunca ha sido aclarada. Todos los empleados en esta situacion tienen
estas preocupaciones y han tratado de encontrar una solucion conveniente. Varios empleados
que tienen la intencidn de aplicar para obtener la residencia en Estados Unidos cuando terminen
de trabajar para la CIAT prefieren cumplir con todas las obligaciones con respecto a las
autoridades estadounidenses por temor a que su solicitud sea rechazada. En cuanto al Seguro
Social, los empleados no ciudadanos no desean pagar el Seguro Social ya que es posible que
no puedan recuperar la porcion que les corresponde al terminar sus funciones en la CIAT.

4.1.2 Clasificacion de los empleados
a) Dotacion de personal

Actualmente, la Secretaria cuenta con 44 empleados, ademas del Director, que trabajan en la
sede en San Diego. Cuenta con oficinas regionales ubicadas en algunos Estados Miembros y su
personal esté distribuido como se muestra a continuacion:

- 8 empleados en Ecuador, incluyendo 6 en Manta y 2 en Palayas

- 5 empleados en México: 2 en Manzanillo y 3 en Mazatlan

- 5en Panama: 3 en el Laboratorio de Achotines y 2 en la Ciudad de Panama
- 2 en Cumana, Venezuela

La mayoria de los empleados que trabajan en la sede ocupan puestos permanentes y estan
sujetos en la actualidad a normas estadounidenses, mientras que los que trabajan en las oficinas
regionales son en su mayoria trabajadores ocasionales y son contratados de conformidad con
las normas del pais en donde estd ubicada la oficina.

De los 44 empleados en la sede de San Diego a fines de 2018, 31 trabajadores, es decir, 64 %
del personal, son ciudadanos estadounidenses o residentes legales en Estados Unidos.

- 14 empleados contratados entre 2010 y 2018
- 7 empleados contratados entre 2000 y 2009

- 10 empleados contratados entre 1990 y 1999
- 10 empleados contratados entre 1980 y 1989
3 empleados contratados entre 1970 y 1979

De los empleados de la sede, 23 trabajadores son mayores de 55 afios de edad, de los cuales 1
tiene mas de 71 afios y 9 tienen mas de 65 afios, que es la supuesta edad de jubilacion. Algunos
de ellos reciben su pension de jubilacion ademads de su sueldo mensual de la CIAT. Parece ser
que esto no es inusual en Estados Unidos.
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b) Clasificacion de los empleados

En relacion con la clasificacion y sueldos de los empleados, las normas utilizadas son las que
aplica el Gobierno Federal de Estados Unidos. Por lo tanto, todos los empleados,
independientemente de sus cualificaciones, son clasificados en una sola categoria GS. Las
cualificaciones requeridas para cada subcategoria son las siguientes:

Requisitos educativos por grado

GS-1

GS-2

GS-3

GS-4

GS-5

GS-7

GS-9

Ninguno

Preparatoria o equivalente

1 afio académico superior a preparatoria

2 afios académicos superiores a preparatoria, o titulo técnico

4 afios académicos superiores a preparatoria hacia una licenciatura, o licenciatura
Licenciatura con logros académicos superiores para puestos con intervalos de dos
grados, o 1 afio académico de estudios de posgrado (o Facultad de Derecho, tal como se
especifica en los estandares de cualificacion o en los requisitos ocupacionales
individuales)

Maestria (o titulo de posgrado equivalente, como LL.B. o J.D., seglin se especifica en

los estandares de cualificacion o en los requisitos ocupacionales individuales), o 2 afios
académicos de estudios de posgrado de nivel superior

GS-11 Doctorado o titulo de doctorado equivalente, o 3 afios académicos de estudios de

posgrado de nivel superior, o so6lo para puestos de investigacion, el cumplimiento de
todos los requisitos para una maestria o titulo equivalente (ver la informacion sobre
puestos de investigacion en los estdndares de cualificacion para puestos profesionales y
cientificos).

GS-12 So6lo para puestos de investigacion, el cumplimiento de todos los requisitos para un

doctorado o titulo equivalente (ver la informacion sobre puestos de investigacion en los
estandares de cualificacion para puestos profesionales y cientificos).

Los requisitos para los puestos cientificos son los siguientes:

Coordinador de Investigaciones Cientificas (anteriormente Cientifico en Jefe) Tiene la
responsabilidad de supervisar todos los programas cientificos y sirve como asesor
cientifico principal del Director.

Cientifico principal (GS 12 o superior)

Cientifico Asociado (GS 9, 10u 11)

Cientifico Auxiliar (GS 5 0 7)
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Si el presupuesto lo permite, los empleados pueden ser ascendidos un escaldon al afio, a menos
que el Director decida lo contrario. Los escalones van del 1 al 15. Los sueldos se ajustan a la
escala de los funcionarios publicos federales de Estados Unidos.

La cualificacion estandar utilizada por el Gobierno Federal de Estados Unidos cubre los puestos
en el Cuadro General que implican la realizacion de trabajo profesional y cientifico a intervalos
de dos grados. Los requisitos especificos para el acceso a cada una de las ocupaciones cubiertas
por este estandar se describen en los requisitos ocupacionales individuales. Se pueden encontrar
mas detalles en las Politicas e Instrucciones de Estados Unidos.

El personal de la CIAT es contratado y pagado con base en el Cuadro General (GS, por sus
siglas en inglés) de la Oficina de Administracion de Personal de Estados Unidos. Estas tablas
se pueden encontrar en: http://www.opm.gov/oca/l2tables/indexGS.asp

El personal cientifico recibe una remuneracion proporcional a su cargo. Por ejemplo, a los
Cientificos Sénior se les paga a nivel de GS 12 o superior; a los Cientificos Asociados, entre
GS 9y GS 11; y a los Cientificos Auxiliares, entre GS 5y GS 7.

A todos los empleados también se les ofrecen beneficios médicos y dentales, ademas de seguro
de vida y participacion en un programa de jubilacion.

A continuacion, se muestra la tabla de sueldos de 2012 para San Diego, que incorpora un pago
por localidad de 24.19% para el area de San Diego-Carlsbad-San Marcos, California. (Ver
http://www.opm.gov/oca/l2tables/indexGS.asp para definiciones de areas de pago por
localidad). Las tarifas estan congeladas en los niveles de 2010, y la tabla entr6 en vigor a partir
de enero de 2012 (tarifas anuales por grado y escalon).

Grado | Escalon | Escalon | Escalon | Escalon | Escalon | Escalon | Escalon | Escalon Escalon Escalon
1 2 3 4 5 6 7 8 9 10
1 $22,110 $22,848 $23,584 $24,315 $25,050 $25,483 $26,209 $26,942 $26,970 $27,656
2 24,859 25,450 26,272 26,970 27,273 28,076 28,878 29,680 30,482 31,285
3 27,123 28,027 28,931 29,835 30,740 31,644 32,548 33,452 34,356 35,260
4 30,449 31,464 32,478 33,493 34,507 35,522 36,537 37,551 38,566 39,581
5 34,067 35,202 36,337 37,472 38,607 39,742 40,877 42,012 43,147 44,282
6 37,974 39,239 40,505 41,770 43,036 44,301 45,567 46,832 48,098 49,363
7 42,199 43,606 45,013 46,420 47,827 49,234 50,641 52,048 53,455 54,862
8 46,734 48,291 49,849 51,406 52,963 54,521 56,078 57,635 59,193 60,750
9 51,617 53,337 55,057 56,777 58,497 60,217 61,937 63,657 65,377 67,097
10 56,843 58,738 60,633 62,528 64,424 66,319 68,214 70,109 72,004 73,899
11 62,451 64,533 66,614 68,696 70,777 72,859 74,940 77,021 79,103 81,184
12 74,854 77,349 79,844 82,339 84,834 87,329 89,824 92,319 94,814 97,309
13 89,012 91,979 94,946 97,913 100,880 103,846 106,813 109,780 112,747 115,714
14 105,185 108,691 112,197 115,703 119,209 122,715 126,221 129,726 133,232 136,738
15 123,728 127,852 131,977 136,101 140,225 144,350 148,474 152,598 155,500* 155,500

* Tarifa limitada a la tarifa para el nivel IV del Cuadro Ejecutivo (5 U.S.C. 5304 (g)(1).

4.1.3  Jubilacion de los empleados

Al igual que otros componentes del reglamento, la jubilacion de los empleados de la CIAT es
conforme al régimen de Estados Unidos. El primer plan de jubilacion en el que participaron los
empleados de la CIAT fue establecido el 29 de julio de 1957 y era ofrecido por la “International
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Fisheries Commissions Pension Society”. Este régimen fue establecido para gestionar el plan
de jubilacion de los empleados de ciertas comisiones de pesca con sede en Canada o Estados
Unidos. El sistema de gestion de fondos en el marco de este régimen ha sufrido varios cambios.
Los empleados de mayor antigiiedad de la CIAT fueron afiliados a este régimen y contintan
contribuyendo a él. Los que han alcanzado la edad de jubilacion ya reciben su pension. El 1 de
enero de 2002, la Comision dio inicio a un plan de ahorro para jubilacion conocido como
403(b). Bajo este régimen de contribuciones definidas, el empleado puede contribuir para su
plan de jubilacion hasta los limites federales establecidos. La CIAT contribuye el 8% del sueldo
bruto mas hasta 4% acorde a la contribucion del empleado.

4.1.4 Seguro

Todos los empleados pueden tener un seguro de vida que les garantiza una vez y media su
salario anual. Este seguro es pagado integramente por la Comision.

El seguro médico y dental también es pagado en su totalidad por la CIAT para los empleados.
Los familiares de los empleados no estan cubiertos por este seguro, pero pueden beneficiarse
de ¢l a expensas del empleado. Los demas tipos de seguros laborales también son pagados por
la Comision.

4.1.5 Seguro Social

Todos los empleados de la CIAT, independientemente de su grado, estan obligados a pagar el
Seguro Social a las tasas establecidas por la legislacion del Gobierno Federal de Estados
Unidos, es decir, 13.5% del sueldo base, 50% del cual cubre la Comision. Segun la legislacion
de Estados Unidos, a la edad de jubilacion, todos los empleados que hayan pagado
contribuciones al Seguro Social recuperan una gran parte de sus contribuciones y de las
realizadas por su empleador. Esto no aplica para los que no son estadounidenses ni residentes
con excepcion, entre otros, de los nacionales de paises con acuerdos bilaterales con los EE.UU.
(por ejemplo, México)

4.2 Organizacion de las tareas en la Secretaria

4.2.1 Organizacion antes de 2010

Hasta 2010, el trabajo de la Secretaria estaba dividido en cuatro subgrupos organizados en dos
grupos principales: el grupo Atun-Delfin y el grupo Atun-Picudo; incluyendo en este ultimo un
subgrupo asociado con la investigacion realizada en el Laboratorio de Achotines de la CIAT en
Panama.

a) Grupo Atin-Delfin

Este grupo era responsable de la gestion del programa de observadores, en particular, de la
capacitacion de observadores, incluyendo el despliegue en las oficinas regionales y la
recoleccion de datos. Este grupo era también responsable de gestionar las actividades del
programa del APICD y de colaborar con los observadores de otros programas nacionales. El
grupo estaba encargado de revisar los informes de los diferentes proyectos destinados a estimar
y reducir las capturas incidentales, particularmente de tiburones y atunes juveniles.

Este grupo estaba compuesto principalmente por cientificos especializados en captura
incidental y recoleccion de datos.
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b) Grupo Atin-Picudo

Este grupo estaba encargado de analizar datos y ponerlos a disposicion de los cientificos y las
Partes Contratantes con el fin de llevar a cabo evaluaciones de poblaciones y futuras
investigaciones. Este grupo estaba formado por trabajadores con un conocimiento profundo
sobre andlisis de datos y lenguajes de programacion.

- Grupo de Ciclo Vital Temprano

Este grupo realizaba trabajos de laboratorio en la sede de La Jolla y en las oficinas regionales,
en particular en el Laboratorio de Achotines, en Panama. Su mision consistia en estudiar, entre
otros factores, la interaccion entre el sistema biologico y las condiciones fisicas del medio
ambiente, con especial énfasis en el proceso de reclutamiento y los factores que lo afectan:
factores climaticos, como la temperatura, el viento, etc., y factores relacionados con la biologia,
como la alimentacidn, el crecimiento, la depredacion, etc.

Otro grupo de personal asignado a las actividades relacionadas con tecnologia de informacién
era responsable del sistema informatico y de la seguridad de la red de la Secretaria en la sede
de La Jolla, asi como de las oficinas regionales y, en particular, brindaba el apoyo necesario al
Grupo Atin-Delfin (entre otros, en relacion a la recopilacion y el procesamiento de datos de
observadores) y al Grupo Atun-Picudo (entre otros, en relacion con los registros de datos y las
muestras de puertos).

Se nombraban jefes de esos grupos, quienes rendian cuentas ante el Director y su suplente.

Junto a estos grupos, un area administrativa que proporcionaba, entre otros, servicios de
publicacion y administracion, estaba bajo la supervision directa del Director.

4.2.2 Organizacion desde 2010 a la fecha

En 2010, la Secretaria se reorganiz6 en programas, abandonando la estructura de grupos. La
Secretaria esta estructurada actualmente en torno a cuatro programas principales: evaluacion de
poblaciones, biologia y ecosistemas, recoleccion de datos y base de datos, y captura incidental
y el programa del APICD. Un coordinador de investigaciones cientificas dirige los cuatro
programas y cada programa estd bajo la responsabilidad de un jefe de programa. A
continuacion, se describen las tareas de los cuatro programas:

a) Programa de evaluacion de poblaciones

- Determinar la situacion de las poblaciones de las diferentes especies de atunes en el
Area de la Convencion y los efectos de la pesca, capacidad pesquera y/o esfuerzo
pesquero;

- Evaluar maneras de prevenir o eliminar la sobrepesca y el exceso de capacidad para
que los esfuerzos de pesca sean compatibles con el uso sostenible de los recursos en el
Area de 1a Convencion;

- Evaluar maneras de garantizar el mantenimiento a largo plazo de las poblaciones en el
Area de la Convencién en un rendimiento méaximo sostenible.
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Este grupo estd formado por cinco cientificos altamente cualificados con formaciéon en
modelado matematico.

b) Programa de biologia y ecosistemas

- Realiza investigaciones cientificas sobre la abundancia, biologia y biometria de especies
presentes en el Area de la Convencion de la CIAT y especies asociadas o dependientes,
asi como sobre los efectos de factores naturales y actividades humanas;

- Desarrolla programas de marcado, proyectos experimentales en el Laboratorio de
Achotines y enfoques de ordenacion ecoldgica para los atunes y las especies del mismo
ecosistema que se ven afectadas por la pesca en el Area de la Convencion, o que
dependen de ella, a fin de mantener el nivel de estas especies por encima del nivel
sostenible.

Este grupo esta formado por siete empleados (tres “sénior”) formados en biologia y/o zoologia
y con formacion adicional en ecologia, uno de los cuales trabaja a medio tiempo.

¢) Programa de captura incidental y APICD

- Desarrolla medidas para prevenir, limitar y minimizar la pérdida, los descartes y las
capturas de especies no objetivo y cualquier impacto sobre las especies asociadas o
dependientes de la pesqueria atunera;

- Desarrolla medidas para prevenir, limitar y minimizar la mortalidad accidental de
delfines asociados con la pesqueria atunera.

Este programa esta compuesto por ocho empleados (tres “sénior”) formados principalmente en
biologia y/o zoologia y cualificados en ecologia y captura incidental, uno de los cuales trabaja
a medio tiempo.

d) Programa de recoleccion de datos y base de datos

- Desarrolla estandares para la recoleccion, verificacion, intercambio y notificacion de
datos de las pesquerias en el Area de la Convencién de la CIAT;

- Establece un programa integral para recoleccion y monitoreo de datos;

- Maneja el programa de observadores cientificos a bordo y los datos recolectados bajo
el programa en coordinacion con el programa del APICD en la sede de La Jolla y las
oficinas regionales.

Este programa esta compuesto por 12 empleados (siete “sénior’), en su mayoria formados en
informadtica y bioestadistica y especializados en la organizacion de bases de datos.

e) Unidad de Politica
Junto a estos cuatro programas, la Unidad de Politica es responsable de varias actividades
incluyendo, en particular, mantener contacto directo con los Miembros de la CIAT y otros

Estados no miembros pertinentes y organizaciones internacionales, tanto gubernamentales
como no gubernamentales. Estas actividades incluyen entre otros:
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- Informa a los Miembros de los datos que deben comunicar a la Secretaria antes de las
reuniones;

- Recibe informes anuales de los Miembros para circularlos antes de la reunion;

- Asegura el seguimiento de la aplicacion de las resoluciones aprobadas por la Comision;

- Da seguimiento al programa de observadores para trasbordos, incluyendo asuntos
financieros y pago de contribuciones al programa;

- Da seguimiento a la capacidad y el registro de los buques;

- Da seguimiento a las cuestiones relativas a la implementacion y el cumplimiento de las
medidas por parte de los Miembros;

- Da seguimiento al programa del APICD y las actividades de cumplimiento;

- Publica toda la documentacion relativa a las reuniones (avisos, agendas, documentos de
trabajo, informes de reuniones...);

- Organiza reuniones ordinarias y extraordinarias de la Comision;

- Prepara los informes de las reuniones;

- Asiste al Director con la politica pesquera gestionada por la Comision;

- Supervisa la implementacion apropiada de las disposiciones de la Convencion de
Antigua.

- - Proporciona informacién y asesoramiento, segiin proceda, a miembros y no miembros
que lo soliciten.

Esta unidad estd compuesta en la actualidad por dos empleados sénior permanentes altamente
cualificados y un empleado sénior a medio tiempo que participa en otro programa (ver arriba).

f) Administracion y Finanzas

En el area administrativa, la gestion administrativa y financiera es llevada a cabo por una unidad
compuesta por cuatro empleados que rinden cuentas directamente ante el Director. El area
administrativa también incluye un nimero de personal de apoyo (3 secretarias, 1 coordinador
de proyectos y 2 traductores). La contabilidad se basa en los procedimientos financieros
aprobados y adoptados por la Comision en su 40? reunion, celebrada del 19 al 21 de octubre de
1982, y modificados sucesivamente en 1998, 2003 y 2008. Esta unidad se encarga de todas las
tareas administrativas y financieras, es decir, la publicacion de anuncios de puestos vacantes,
el seguimiento de las cuestiones administrativas relacionadas con la contratacion de nuevos
empleados, la gestion de la afiliacion de los empleados a los diferentes planes existentes en la
Secretaria, etc. En cuanto a las finanzas, la unidad gestiona y emite los pagos de la ndmina cada
dos semanas, el pago de las facturas y la recaudacion de las contribuciones de los Miembros de
la Comision. La unidad es responsable de preparar el presupuesto bianual y todos los informes
administrativos y financieros para las reuniones anuales. Participa en la organizacion de las
diferentes reuniones de la Comision.

Como se estipula en los procedimientos financieros adoptados por la Comision, todos los gastos
deben estar certificados. La compra de suministros y servicios se realiza en base a estos
procedimientos.

De conformidad con los procedimientos, la Comision selecciona una empresa de auditoria cuya

responsabilidad es verificar las cuentas y presentar un informe de auditoria detallado para cada
afio fiscal comprendido entre el 1 de enero y el 31 de diciembre.
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g) Oficinas de campo y Laboratorio de Achotines

Como se menciono6 anteriormente, la Comision tiene oficinas de campo que recolectan datos,
implementan los programas de observadores y del APICD y dan seguimiento al trabajo de
investigacion, asi como un laboratorio de investigacion ubicado en Achotines, Panama.

5. Principales conclusiones del analisis de la situacion actual
5.1 Condicion de la Comision

En los textos de las Convenciones de otras organizaciones similares esta suficientemente claro
que sus disposiciones les confieren la condicidon de organizacion internacional. En el caso de la
CIAT, las disposiciones de la Convencion de Antigua y las disposiciones del tratado de 1949
no establecen claramente que la CIAT es una organizacion internacional con estatus
diplomatico. Como tal, en ninguna parte se indica claramente si a los miembros del personal de
la organizacidén se les considera "funcionarios publicos internacionales". El parrafo 3 del
Articulo VI de la Convencion de Antigua estipula que “La Comision tendra personalidad
juridica y gozara, en sus relaciones con otras organizaciones internacionales y con sus
miembros, de la capacidad legal que sea necesaria para realizar sus funciones y lograr su
objetivo, de conformidad con el derecho internacional. Las inmunidades y privilegios de los
que gozaran la Comision y sus funcionarios estaran sujetos a un acuerdo entre la Comision y
el miembro pertinente”.

En vista de lo anterior, se considera que la CIAT actia en el marco de la legitimidad
internacional, pero no ha afirmado esta condicion y no goza plenamente de los derechos que se
le confieren como organizacion internacional. Evidentemente, esto afecta su funcionamiento y
la gestion de sus recursos humanos y financieros.

A partir de la revision de la documentacion existente, parece que la Comision no ha tomado
medidas para aplicar las disposiciones de la Ley de 1945 sobre la gestion de sus recursos. Desde
su creacion, la Comision siempre ha gestionado sus recursos humanos y financieros de acuerdo
con las normas y procedimientos internos de Estados Unidos.

El primer asunto que debe ser abordado es establecer si la CIAT desea continuar operando sobre
la base de las normas y procedimientos de Estados Unidos, como lo ha hecho hasta la fecha, o
si preferiria adoptar sus propias normas y procedimientos, como tiene derecho a hacer, dada su
condicion de organizacion internacional que le confiere la Convencion de Antigua.

En cuanto a la naturaleza de la CIAT, los instrumentos juridicos promulgados le confieren la
condicion internacional y diplomdatica con las inmunidades, privilegios y exenciones
correspondientes, que es el caso de las representaciones diplomaticas en el territorio de Estados
Unidos. Con respecto a la condicion de su personal, la CIAT no estaria bajo ninguna obligacién
de cumplir con las normas y procedimientos de Estados Unidos aplicables a instituciones
publicas o empresas privadas. Sin embargo, esto implicaria necesariamente la firma de un
acuerdo de sede entre la CIAT y Estados Unidos como pais anfitrion.

A continuacion, se describen las acciones propuestas.

5.2 Situacion y estatuto del personal
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Parece que la situacion de la Comision afecta directamente el estatuto de su personal. En la
actualidad, el estatuto del personal no es conferido por el caracter internacional de la
organizacion, es decir, la de la Comision de Administracion Pablica Internacional (CAPI). La
clasificacion actual del personal y el esquema de sueldos utilizado son los que estan vigentes
en Estados Unidos. Por lo tanto, estan sujetos a las obligaciones impuestas por las normas y
procedimientos estadounidenses. Sin embargo, tras varios envios de correspondencia entre la
administracion de la CIAT y las autoridades pertinentes de Estados Unidos, es decir, el
Departamento de Estado, existe la posibilidad de que el personal y la Comision se beneficien
de privilegios e inmunidades.

a)

b)

Como se destaca en el informe de revision del desempefio de la CIAT de 2016, parte del
personal cientifico altamente cualificado ha alcanzado la edad de jubilacion. Mientras que
la normativa estadounidense permite que los empleados permanezcan activos mas alla de
la edad de jubilacion esperada, llega un momento en el que esta categoria de individuos
deja de trabajar. El personal en esta categoria generalmente es ciudadano o residente legal
de Estados Unidos. Esta situacion tiene varios efectos en la gestion de los recursos
humanos, incluyendo:

- Limitacién para ascender a empleados mas jovenes a puestos de responsabilidad ya

que todavia estan ocupados por empleados mayores;

- Impacto en el presupuesto, ya que estos empleados de mas edad tienen sueldos de

categorias mas altas debido a su antigiiedad. Cualquier intento de aumentar los sueldos
para todos se ve obstaculizado por los elevados sueldos que recibe esta categoria del
personal;

- Limitaciones para contratar personal de fuera de Estados Unidos. La falta de claridad

con respecto a la condicion de la CIAT y la incertidumbre acerca de las condiciones
de residencia pueden actuar como una limitacion para atraer nuevos talentos de otros
paises.

Como se ha indicado anteriormente, la Secretaria cuenta con un "Manual de
Procedimientos Administrativos y del Empleado" en el que se establece el estatuto del
personal. Sin embargo, se considera este documento como un contrato entre el empleado y
la CIAT en lugar de un estatuto del personal adoptado por la Comisién. Aunque en su
conjunto el manual contiene las disposiciones que deberian estipularse en el reglamento
interno del personal, sigue considerdndose un documento interno. El reglamento interno
del personal es una herramienta importante en la gestion de los recursos humanos y deberia
elaborarse en funcion de la naturaleza de la organizacion. Los reglamentos internos de
todas las organizaciones similares se basan en los que estan vigentes para las Naciones
Unidas y sus organismos, con ligeras variaciones para tomar en cuenta las disposiciones de
los acuerdos de sede. Esto es, por lo tanto, un problema y se deberia encontrar una solucion
que tome en cuenta la condicion prevista de la CIAT.

En cuanto al asunto del reglamento interno, no existe actualmente una revision del

desempetio del personal para evaluar a los empleados y justificar su desempeio y ascensos
o deficiencias. Esto deberia hacerse con base en una descripcion de puesto predeterminada.
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d) En el contexto de la situacion actual, no existe ninguna disposicion legal sobre la solucion
de controversias que puedan surgir entre el empleado y la organizacion, o sobre otro tipo
de controversias, o sobre donde deben presentarse las apelaciones.

5.3 Organizacion interna de la Secretaria

Como se ha descrito anteriormente, la estructura de la Secretaria se basa en sus funciones
cientificas, como lo establecen los objetivos de la Comision. La estructura se caracteriza por la
asignacion de personal segun los temas de investigacion y los programas cientificos. Segun la
revision del desempefio de la CIAT realizada en 2016, esta estructura cumple plenamente con
los objetivos cientificos de la Comision. Sin embargo, aunque la Comision ejecuta plenamente
las funciones para las que fue creada tal como fueron ampliadas por la Convencion de Antigua
de 2003, el panel de revision de desempefio destacod algunos problemas que limitan la buena
gestion. Estos problemas estan relacionados particularmente con el cumplimiento de las
medidas de ordenacion y conservacion adoptadas por la Comision y la gestion de los recursos
humanos.

El informe de revision enfatizé la necesidad de enfocarse principalmente en estos dos aspectos
en el futuro.

Con base en los textos de la Convencion de la CIAT, entrevistas con el personal y teniendo en
cuenta el funcionamiento de organizaciones similares, es necesario implementar la gestion de
los recursos humanos y dar seguimiento al cumplimiento de las medidas de ordenacion y
conservacion adoptadas por la Comision.

Existe un acuerdo unanime de que tanto la unidad de administracion y finanzas como la unidad
de politicas y cumplimiento deberian ampliarse.

6. Acciones y recomendaciones propuestas
6.1 Acciones institucionales

Como se establece en el parrafo 3 del Articulo VI de la Parte III de la Convencion de Antigua
“Las inmunidades y privilegios de los que gozaran la Comision y sus funcionarios estardan
sujetos a un acuerdo entre la Comision y el miembro pertinente”. Esta disposicion y otros
instrumentos como la Orden Ejecutiva 11059 de octubre de 1962 permiten a la CIAT celebrar
un acuerdo de sede con Estados Unidos. Se recomienda que la Secretaria de la CIAT se ponga
en contacto con el Departamento de Estado de EE.UU. y pida que se establezca un acuerdo de
sede. No existe razon alguna para que las autoridades de Estados Unidos rechacen esta solicitud.
Si las partes llegan a un acuerdo, la Secretaria prepararia una propuesta de resolucion que se
presentaria a la reunion de la Comision para su adopcion.

En su condicién de Organizacion Internacional, la CIAT tiene la facultad de usar normas y
procedimientos internacionales, en lugar de los de Estados Unidos. Si se acepta, se recomienda
que la CIAT utilice el reglamento del personal que esta en vigor en la mayoria de las OROP

atuneras.

6.1.1 Acuerdo de sede
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Si se aprueba el establecimiento de un acuerdo de sede entre Estados Unidos y la CIAT, la
Secretaria y Estados Unidos deberian preparar un proyecto de propuesta que incluya las
siguientes disposiciones, sin perjuicio de las normas y procedimientos de Estados Unidos
utilizados en otras OROP similares:

- Estados Unidos reconocerd la personalidad juridica de la CIAT y su capacidad para
celebrar contratos, adquirir y enajenar bienes muebles e inmuebles y entablar acciones
legales;

- Estados Unidos permitird que la CIAT utilice su sede bajo su autoridad y garantizara
la proteccion de dicha sede;

- La CIAT tendréa facultad para establecer sus propios reglamentos internos para su buen
funcionamiento, los cuales seran aplicables en toda la sede, de conformidad con la
legislacion nacional aplicable a las sedes de misiones extranjeras;

- Las instalaciones de la CIAT deberan ser inviolables y no se podra ejecutar ninguna
resolucion judicial, incluyendo el embargo de bienes privados, en estas instalaciones
sin la autorizacion del Director;

- La CIAT “no permitira que su Sede sirva de refugio a personas a las que se busque
para la ejecucion de un proceso penal o que sean perseguidas por haber cometido un
delito flagrante o contra las cuales las Autoridades estadounidenses competentes hayan
dictado una orden judicial o de expulsion”;

- La CIAT podra ser elegible para utilizar los servicios publicos de Estados Unidos y se
beneficiara de cualquier reduccion en las tarifas de los servicios publicos;

- El Gobierno de Estados Unidos otorgara a la CIAT el mismo trato que otorga a otras
misiones diplomaticas en territorio de Estados Unidos y garantizard la inviolabilidad
de la correspondencia oficial. La CIAT gozara de los privilegios e inmunidades que
gozan el correo y la correspondencia diplomaticos;

- Los bienes y haberes de la CIAT gozaran de inmunidad y estaran exentos de registro,
confiscacion, requisa y expropiacion y de cualquier otra forma de accidon
administrativa o legislativa;

- La CIAT estara exenta de todos los impuesto o gravdmenes similares, incluyendo todo
impuesto estatal o federal directo sobre la propiedad, bienes e ingresos recibidos por
la Comision para cumplir sus objetivos;

- La CIAT podra recibir y poseer fondos y divisas extranjeras y tener cuentas en
cualquier moneda, y podra hacer transferencias a cualquier otro pais;

- Los empleados de la CIAT y sus familias gozaran de los privilegios e inmunidades de
conformidad con las normas diplomaticas e internacionales, solamente con respecto a
los actos realizados en el desempefio de sus funciones oficiales. El Director de la CIAT
informara al Gobierno de Estados Unidos por via diplomatica los nombres y personas
a los que se otorgaran esos privilegios;
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- Los empleados de la CIAT gozaran de inmunidad jurisdiccional y de las mismas
exenciones sobre los sueldos y emolumentos recibidos que las permitidas en
circunstancias idénticas a los empleados de las Naciones Unidas;

- La CIAT y el Gobierno de Estados Unidos acordaran expedir una tarjeta de identidad
a los empleados de la CIAT y a sus conyuges e hijos para facilitar su estancia durante
su mandato.

En general, el acuerdo de sede deberia indicar todos los tipos de inmunidades, privilegios y
exenciones de los que pueden beneficiarse los empleados de la CIAT. El acuerdo deberia
contemplar algin tratamiento especifico para los ciudadanos estadounidenses. El acuerdo
también deberia establecer como deberian resolverse posibles conflictos entre el pais anfitrion
y la organizacion.

6.1.2 Estatuto del personal, clasificacion y esquema de sueldos, subsidio de educacion

Como se ha senalado anteriormente, la Secretaria cuenta actualmente con un manual del
empleado, que es un documento interno. Las disposiciones de este documento podrian
constituir fAcilmente la base de un estatuto del personal. Por lo tanto, se recomienda adoptar un
estatuto similar al utilizado por las Naciones Unidas e incorporar en ¢l las disposiciones del
manual del empleado. El estatuto resultante debe remitirse luego a la Comisidon para su
adopcion. Debe hacerse referencia a este estatuto en el acuerdo de sede descrito anteriormente.

El establecimiento de un acuerdo de sede y un estatuto del personal supondra cambios en la
situacion financiera y administrativa del personal.

El reglamento del personal deberia:

- Establecer las condiciones, derechos, deberes y obligaciones de los empleados de la
Secretaria de la CIAT bajo la autoridad y responsabilidad del Director;

- Desarrollar un cédigo de conducta de los empleados en consonancia con las
disposiciones del Articulo XII, parrafo 3, de la Convencion de Antigua. Se deberia
establecer claramente que los empleados de la Secretaria de la CIAT son funcionarios
publicos internacionales y deberan dedicar su tiempo completo a trabajar para la CIAT.
Deberan también comportarse de acuerdo con el cardcter internacional de la
organizacion, evitando cualquier actividad que pueda ser perjudicial para la Comision;

- Establecer el horario de trabajo y los dias festivos oficiales que decida el Director de
acuerdo con la normativa internacional;

- Describir los privilegios e inmunidades a los que tienen derecho, con base en el
Acuerdo de Sede;

- Explicar la clasificacion del personal y los requisitos de cada categoria. Si la CIAT
aprueba cambiar de las normas de Estados Unidos a las de la CAPI, se deberia
modificar la clasificacion actual y el esquema de sueldos. En el nuevo reglamento del
personal deberian indicarse las diferentes categorias de personal, tales como las
categorias de Servicios Generales, Profesional, y Personal por Contrato;

- Si se aprueba, el sueldo se ajustara al esquema de sueldos publicado por las Naciones
Unidas y por la CAPI. Este plan podria ser adaptado al que est4 actualmente en vigor
en la CIAT;
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- Indicar las opciones del plan de pensién y Seguro Social. El estatuto actual podria
adoptarse si conviene a los empleados. La Secretaria deberia discutir este tema con los
empleados a fin de seleccionar un sistema adecuado para cada categoria. El estatuto
deberia reflejar la contribucion del empleador y la parte que el empleado debe pagar
por el plan de pensiones. En organizaciones similares, el empleador contribuye con
dos tercios de la contribucién y el tercero es pagado por el empleado. La aportacion
total al plan de pensiones es del 23.7% del sueldo bruto;

- El seguro médico y de accidentes deben establecerse en el reglamento del personal. En
organizaciones similares, la tasa es del 2.5% del sueldo base que se paga al empleado
como contribucion a este seguro;

- Indicar las diferentes compensaciones y las condiciones de aplicacion a las que tienen
derecho los empleados, tales como: exencion de impuestos en el pais anfitrion, gastos
de viaje, compensacion por instalacion, envio de enseres domésticos para el
nombramiento y la separacion del servicio, subsidio de educacion para los hijos de los
miembros del personal (en organizaciones similares, la contribucion del empleador es
del 75% de los costos admisibles);

- Recalcar el proceso de contratacion y nombramiento del personal, las condiciones de
trabajo y el limite de edad para la jubilacion;

- Indicar los diferentes tipos de licencia, como las vacaciones anuales, la licencia por
enfermedad, las vacaciones en el pais de origen, la licencia por maternidad o
paternidad y cualquier otra licencia especial;

- Indicar las condiciones de separacion voluntaria del servicio, rescision del
nombramiento por parte del Director o jubilacion, y las indemnizaciones
correspondientes;

- Indicar las condiciones de repatriacion de los miembros del personal con derecho a
ello;

- Establecer las medidas disciplinarias, las enmiendas y los recursos del reglamento;

- Mencionar el informe de evaluacion de los empleados que debe realizarse cada afio.

En general, estos son algunos de los temas que el reglamento del personal deberia describir en
detalle. Naturalmente, cualquiera de estas reglas podria ajustarse para tener en cuenta las
disposiciones especificas contenidas en el acuerdo de sede.

Si se adopta, la clasificacion de los empleados y sus emolumentos deben ajustarse como
corresponda. Es posible pasar de la situacion actual al esquema de la CAPI. En cuanto al seguro
y el Seguro Social, existen opciones para adaptarse a todos los casos.

6.2 Acciones organizacionales

Como se indica en la descripcion anterior, la estructura actual de la Secretaria es plenamente
coherente con los requisitos de su mision cientifica. Sin embargo, como se identifico en el
informe de revision del desempefio de la CIAT, existe un problema con la cantidad de recursos
humanos asignados a tareas administrativas y financieras, asi como a las relacionadas con
supervision, politicas y cumplimiento. A este respecto, se propone equilibrar la estructura de la
Secretaria mediante la distribucion y el fortalecimiento de los servicios de
administracion/finanzas y politicas/cumplimiento.

6.2.1 Estructura de la Secretaria y definicion de tareas (ver el organigrama)
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Se propone reestructurar la Secretaria en tres divisiones.
Centralmente:

- La Division de Investigacion Cientifica y Estadistica;
- La Division de Politicas y Cumplimiento;
- La Division de Administracion y Finanzas.

A nivel regional, las oficinas de campo y el Laboratorio de Achotines continuarian disfrutando
de su autonomia funcional bajo su respectivo jefe de oficina / laboratorio, y sus actividades
seguirian estando bajo la supervision de las Divisiones de Ciencia, Politicas y Administracion,
segun corresponda.

El Director deberia nombrar al jefe de cada division, cada oficina de campo y el Laboratorio de
Achotines y comunicar estos nombramientos a todo el personal y a todas las delegaciones de
los Miembros de la CIAT.

El texto de la Convencion de Antigua no establece un puesto de Subdirector y no se recomienda
crear este puesto. En general, los puestos de segundo al mando causan mucha confusién con
respecto a las responsabilidades. Se recomienda que el Director, cada vez que esté ausente,
designe a un encargado de entre los jefes de division.

Con respecto a la auditoria de las cuentas de la Comision, tal como se indica en el texto de la
Convencién, el Director deberia seleccionar una empresa especializada de renombre
internacional para que lleve a cabo la verificacion anual de los gastos e ingresos y compruebe
el cumplimiento de los procedimientos y presupuestos adoptados por la Comision. La eleccion
de la empresa de auditoria por el Director debe ser aprobada por la Comision. Se recomienda
elegir una empresa por un periodo de 5 afios, renovable una sola vez. La renovacion después
del primer periodo deberia presentarse a la Comision para su aprobacion. La empresa auditora
trabajara con la Division de Administracion y Finanzas y deberd rendir cuentas directamente
ante al Director.

6.2.2 Descripcion de las tareas
6.2.2.1 Division de Investigacion Cientifica y Estadistica

Las actividades de esta division estan bien definidas en la estructura actual de la Secretaria. Por
lo tanto, se propone confirmar estas actividades dentro de la estructura y nombrar formalmente
al jefe de division, el cual logicamente deberia ser el Coordinador de Investigaciones
Cientificas, asi como a los jefes de cada programa o departamento. Las tareas de cada programa
también estan bien definidas y descritas en detalle en la documentacién existente. El personal
actual es altamente competente y realiza sus tareas de forma muy satisfactoria, segin lo
reportado por el panel de revision del desempefio de la CIAT. No se considera necesario
contratar nuevo personal en los proximos dos afios.

Sin embargo, como se ha sefialado anteriormente, casi el 47% del personal tiene mas de 55
afios, de los cuales mas del 55% tiene mas de 65 afios, que es tedricamente la edad de jubilacion.
Por lo tanto, se recomienda considerar un plan de sustitucion de personal para los miembros del
personal que hayan alcanzado la edad de jubilacién o la hayan superado. Este asunto estd
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estrechamente relacionado con el reglamento interno. En la actualidad, al igual que en las
normas estadounidenses vigentes, no hay ninguna estipulacion sobre la edad de jubilacion. Es
imperativo establecer una edad de jubilacion y permitir al Director extender el empleo de
quienes puedan continuar, sobre la base de un contrato de duracién determinada que se pueda
renovar cada afio. La situacion actual actia como una barrera para la promocion de los
empleados sénior mas jovenes y como una restriccion presupuestaria para su posible ascenso.

Las tareas de esta division se distribuiran entre los siguientes cuatro programas de investigacion
o departamentos:

a) Programa de Evaluaciéon de Poblaciones: Este programa es responsable de la
evaluacion de las poblaciones de atunes, peces picudos, tiburones y otras especies;

b) Programa de Recoleccion de Datos: Este programa es responsable de recolectar datos
de los Miembros, oficinas de campo y observadores;

c) Programa de Biologia y Ecosistemas: Este programa es responsable de los estudios de
ciclo vital temprano, marcado, ecosistema y parametros poblacionales;

d) Captura incidental y APICD: Este programa es responsable de los plantados, y de la
captura incidental de tiburones, tortugas y aves marinas.

Se recomienda establecer un servicio que se encargue de las traducciones y publicaciones que
preste servicios a la Division de Investigacion Cientifica y Estadistica y a la Division de
Politicas y Cumplimiento. Debera estar dotado de recursos humanos competentes capaces de
editar, traducir y producir publicaciones en los dos idiomas oficiales de la Comision.

El personal que actualmente estd a cargo de los diferentes programas posee las habilidades
cientificas necesarias para el funcionamiento de la division.

6.2.2.2 Division de Politicas y Cumplimiento

En la estructura actual, las tareas relacionadas con politicas y cumplimiento son responsabilidad
de una unidad compuesta por dos empleados a tiempo completo y un empleado a medio tiempo.
Tal y como se destaca en los informes de revisién de desempefio de las OROP, en particular de
las OROP atuneras, las cuestiones de cumplimiento y aplicaciéon son primordiales. De lo
contrario, la adopcién de medidas no sirve de nada. Por lo tanto, las OROP deben vigilar el
cumplimiento de las medidas adoptadas. En el caso de la CIAT, esta misiéon necesita
desarrollarse mas a fondo. Es por eso que se recomienda dar a la unidad existente la debida
relevancia elevandola al nivel de division dentro de la estructura de la Secretaria, y dotarla de
recursos humanos suficientes para cumplir su mision.

Por lo tanto, se propone establecer una division con tres servicios que rinda cuentas
directamente ante el Director. La responsabilidad de esta division puede ser asignada a la
Gestion de Politicas actual.

Las tareas que se le asignarian a esta division se describen a continuacion:

a) Oficina de Cumplimiento

Esta oficina se encargaria de supervisar el cumplimiento de las resoluciones aprobadas por la
Comision, en particular:
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- Preparar tablas sobre los requisitos de la Comision que los Miembros deben cumplir,
basados en las resoluciones adoptadas. Esto estd particularmente relacionado con la
lista de buques activos en cada una de las pesquerias, con las fechas de inicio y fin de
las operaciones;

- Publicar la lista anual de buques que se considera que han realizado actividades de
pesca INN;

- Establecer el plan anual de pesca para las diferentes especies, basado en las decisiones
de la Comision;

- Gestionar los contratos para el despliegue de observadores para trasbordos u otras
operaciones;

- Monitorear todas las actividades de control, en particular los VMS y los documentos
de captura;

- Monitorear el cumplimiento de las disposiciones de las diferentes resoluciones sobre
el tamafio de las capturas, los limites de captura, las vedas, las capturas incidentales,
etc.

- Dar seguimiento a la implementacion del programa del APICD;

- Preparar una guia sobre el cumplimiento de los requisitos de la Comision para los
Miembros de la CIAT;

- Preparar un compendio de las resoluciones activas, que debe ser actualizado después
de cada reunion anual;

- Organizar talleres regionales para fomentar el cumplimiento de las medidas de
ordenacion.

Para cumplir la mision de esta oficina, se propone asignarle al menos tres empleados de
categoria P de acuerdo con la clasificacion de la CAPI de las Naciones Unidas. Los tres
profesionales deberian tener al menos una maestria.

- 1 con formacioén en ciencias, particularmente en biologia

- 1 con excelentes conocimientos informdticos para dar seguimiento a los datos de
los buques, etc.

- 1 con formacién juridica

b) Oficina de Gestion de Politicas

Esta oficina se encargaria de ayudar al Director con la comunicacion, la cooperacion y la
preparacion de reuniones, incluyendo las agendas correspondientes:

- Mantener el contacto con los Miembros para recopilar informacion;

- Establecer el calendario de reuniones anuales e intersesionales y preparar las agendas;

- Preparar y difundir circulares sobre las actividades y programas de la Comision;

- Preparar comunicados de prensa tras el trabajo realizado en las reuniones;

- Mantener relaciones de cooperacion con organizaciones regionales e internacionales
como las OROP atuneras, la FAO, las Naciones Unidas, en particular las reuniones del
COFI, el ANUPP y BBNJ;

- Dar seguimiento a los programas de cooperacion que involucran a la CIAT, tales como
el proyecto ABNJ, el proceso de Kobe y otros;

- Vigilar el cumplimiento de las disposiciones de la Convencidon de Antigua y eventuales
enmiendas;
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- Supervisar y actualizar la pagina web con el personal informatico.
Esta oficina requeriria un profesional con suficiente experiencia en cooperacion internacional.
¢) Oficina de Publicaciones

Como se menciono anteriormente, es importante que la Comision cuente con personal dedicado
exclusivamente a las publicaciones. Dado el numero de publicaciones cientificas y de gestion,
se propone establecer una oficina de edicion y publicaciones que estaria adscrito a la Division
Cientifica y a la de Politicas.

Esta oficina necesitaria dos profesionales con experiencia en ciencias e idiomas. Es posible que
ya haya personal de la Secretaria con este perfil. Si el presupuesto no permite la contratacion
de nuevos miembros, se propone reubicar a algunos empleados sénior aptos para cumplir la
mision que lleva a cabo esta oficina o division.

6.2.2.3 Division de Administracion y Finanzas

Tal como se destaca en el informe de revision del desempefio de la CIAT, el servicio
administrativo y financiero no estd actualmente en condiciones de cumplir las tareas que le ha
asignado la Comision. Debido al personal que necesita la Secretaria para estas tareas, es
imperativo dar prioridad a la gestion de los recursos humanos. A este respecto, se propone
elevar la unidad de administracion y finanzas a la categoria de division con tres oficinas: una
oficinade administracion encargada de la gestién del personal, una oficina de contabilidad y
finanzas y, por ultimo, una oficina encargada de la logistica, el equipo y la tecnologia
informatica. Como en el caso de las otras divisiones, esta division se encargaria en parte de la
gestion de las oficinas de campo. La responsabilidad de esta division deberia asignarse a un
profesional con al menos cinco afos de experiencia en gestion administrativa y financiera. Esta
persona deberia tener una Maestria en Administracion y Finanzas y estaria en la categoria Pde
la escala de la CAPI de las Naciones Unidas basada en cualificaciones.

a) Oficina de Administracion

Este departamento se encargaria de todas las tareas administrativas, en particular de la gestion
del personal. Supervisaria el estricto cumplimiento del reglamento interno de la Comision
poniéndolo a disposicion de todos los empleados. El personal de este departamento debe
conocer a fondo todos los procedimientos, incluyendo la preparacion de contratos para el
personal recién contratado. Deberia ser capaz de preparar manuales y guias para el personal que
informen sobre todas las regulaciones relativas a los funcionarios publicos internacionales. Este
departamento requeriria un empleado en el nivel 5 de la categoria de Servicios Generales, segiin
la CAPI de las Naciones Unidas.

b) Oficina de Contabilidad y Finanzas

Esta oficina existe actualmente, pero desempeia otras funciones que no estan relacionadas con

las finanzas. Las funciones de esta oficina consistirian en llevar las cuentas de la Comision y

preparar el presupuesto para su aprobacion en las reuniones anuales. La oficina debe actuar

como enlace entre la Secretaria y la empresa de auditoria externa y como el punto de contacto

para los bancos. La oficina realiza todos los pagos de los sueldos, prestaciones y gastos

autorizados. El personal actual tiene las habilidades necesarias para llevar a cabo esta funcion.
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c) Oficina de Logistica, Equipo y Tecnologia Informatica

Actualmente, las tareas relacionadas con la logistica y la provision de servicios se distribuyen
en varias unidades de la Secretaria. Para armonizar los servicios relacionados con el apoyo
logistico, las licitaciones y la gestion del equipo, incluyendo la tecnologia informatica, se
propone establecer una oficina dentro de la Division de Administracion y Finanzas. El personal
informatico actual esté altamente cualificado y deberia incorporarse a esta oficina. Sin embargo,
es necesario contratar a una persona, o reubicar a alguien del personal existente, que se
encargaria esencialmente de la logistica y la provision de servicios de equipo informatico. La
persona se encargaria de recolectar de las divisiones las solicitudes de material de oficina y/o
mobiliario y otras necesidades, y de obtener las mejores cotizaciones antes de remitirlas al Jefe
de Division, quien las presentaria al Director para que se tome una decision. La persona
asignada a este puesto perteneceria al nivel 5 de la categoria de Servicios Generales segin la
escala de la CAPI de las Naciones Unidas. Es evidente que, antes de realizar un pedido, todas
las solicitudes de material informatico deben ser aprobadas por la seccion de informatica.

7. Impacto de las propuestas en el funcionamiento de la Secretaria de la CIAT

Las acciones propuestas caen dentro de las recomendaciones emitidas por el panel que llevo a
cabo la revision del desempeiio de la CIAT en 2016.

7.1 Impacto de las recomendaciones institucionales

- Las acciones institucionales, en particular el establecimiento de un acuerdo de sede
entre la CIAT y el pais anfitrion aseguraran su independencia e identidad internacional.
Esta medida no deberia interpretarse como un menoscabo de los esfuerzos realizados
por Estados Unidos durante casi 70 afios para perpetuar la CIAT. Toda la
documentacion existente demuestra que las autoridades estadounidenses siempre han
apoyado a la CIAT proporcionandole la asistencia necesaria para llevar a cabo su
mision. Un acuerdo de sede permitird a la CIAT identificar todas sus obligaciones y
derechos como organizacion internacional. El acuerdo de sede deberia garantizar la
soberania de la CIAT en su funcionamiento, abandonando las regulaciones de Estados
Unidos.

- Para ayudar a la Secretaria a aplicar esta propuesta, se desarrollé un borrador de un
acuerdo de sede basado en el modelo establecido para otras organizaciones similares,
que servira de base para las negociaciones entre las autoridades de Estados Unidos y
la Administracién de la Secretaria.

- Enrelacion con esta accidn, seria de gran beneficio para el personal de la Secretaria
de la CIAT gozar de una condicién consistente con la de otras organizaciones. Un
estatuto del personal permitird a los empleados comprender su compromiso, derechos
y obligaciones. A su vez, esto permitird a la Secretaria aclarar cualquier duda
relacionada con la situacion actual. El estatuto debe ser consistente con la personalidad
internacional de la CIAT, lo que dar4 estabilidad al funcionamiento de la organizacion,
creando una dindamica diferente. El establecimiento de un estatuto del personal

34





permitird al Director controlar al personal y sus aptitudes en lo que respecta a
resultados individuales, lo que, a su vez, ayudara al Director a optimizar la estructura
de la Secretaria, en particular mediante la introducciéon de una edad de jubilacion
razonable y la sustitucion de los trabajadores que hayan superado esa edad.

7.2 Impacto de las recomendaciones organizacionales

- Las acciones institucionales traen a primer plano una estructura multidisciplinaria que,
sin duda, garantizard el buen funcionamiento de la organizacion. La estructura
propuesta esta basada en tres componentes importantes: (1) El componente cientifico
del cual depende el trabajo de la Comision y que consiste en recoleccion de datos,
estudios e investigacion. Este componente guia la toma de decisiones de la Comision.
(2) EI componente relativo al seguimiento e implementacion de las politicas de la
Comision. Se reforzara para cumplir las responsabilidades de la Comision en lo que
respecta a la implementacion de sus funciones de acuerdo a la Convencion de Antigua
de 2003 asi como las decisiones adoptadas. (3) El componente administrativo y
financiero, que es esencial para apoyar el buen funcionamiento de la Comision. Este
componente, que estard mejor estructurado y contara con mas recursos humanos,
servira de apoyo al personal en el desempefio de sus funciones.

- Las acciones propuestas para desarrollar descripciones de las tareas realizadas por los
miembros del personal permitiran a cada empleado conocer sus objetivos para el afio
y sus actividades diarias.

- Evaluacion anual del desempefio de los empleados. Se propone introducir un informe
de evaluacion anual para cada empleado. Este informe, que podria elaborarse cada afio
en la fecha de contratacion del empleado, deberia constar de cuatro partes: (1) Una
autoevaluacion por el empleado en la que la persona describa las tareas que ha
realizado a lo largo del afio, indique si est4 satisfecha con su desempefio y qué necesita
mejorar. (2) Una parte a ser completada por el supervisor directo, quien debe completar
las diferentes secciones sobre asistencia, eficiencia y trabajo en equipo. Por ultimo, el
supervisor debe indicar si el empleado ha cumplido los objetivos fijados para el afio.
Es el supervisor quien debe juzgar si el empleado merece o no un ascenso. (3) La
tercera parte debe ser completada por el Jefe de Division, quien evaluara la evaluacion
proporcionada por el supervisor directo del empleado. (4) La cuarta y tltima parte es
para la evaluacion final por parte del Director, quien decidird si asciende o no al
empleado. El informe de evaluacion del empleado permitira a los empleados establecer
objetivos mas precisos y medir su rendimiento. El informe fortalece las relaciones
laborales entre el empleado y el supervisor y/o el Jefe de Division. Para ayudar a la
Secretaria, se anexa una propuesta de formato para el informe de evaluacion.

- Usoracional del personal: Como se enfatiza anteriormente, el personal de la CIAT esta
altamente cualificado y particularmente capacitado para implementar su programa
cientifico. Sin embargo, un niimero insuficiente de empleados esta asignado a tareas
relacionadas con el cumplimiento y seguimiento de las politicas de ordenacion de la
Comision, asi como con administracion y finanzas. Con los cambios institucionales y
organizacionales, el personal se desplegaria de manera eficiente y racional. El
establecimiento de un estatuto del personal formalmente adoptado por la Comision, la
definicion de las descripciones del puesto de cada empleado, y la implementacion de
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un sistema de evaluacion anual permitirian al Director medir la eficiencia del
funcionamiento de la Secretaria al final del afio. El Director también podra hacer los
ajustes necesarios para adaptar la estructura a las necesidades de la Comision.

- La adopcion del estatuto del personal puede resolver varios problemas, incluyendo la
estandarizacion del horario de trabajo, que seria una medida eficaz. Sin embargo, no
debe verse socavada por permitir que los empleados trabajen desde casa a menos de
que estén especificamente autorizados a hacerlo. Cualquier ausencia de las oficinas
debe deducirse de las vacaciones anuales. En caso de que surja una controversia entre
un empleado y la organizacion, el estatuto del personal también proporcionaria una
solucion, de conformidad con las normas en vigor en organismos internacionales. Esto
permitiria a la CIAT gozar plenamente de su inmunidad legal de la jurisdiccion de
Estados Unidos.

7.3 Impacto en el presupuesto

- Con las medidas recomendadas para el acuerdo de sede y la adopcion de un estatuto
del personal, se aliviara la presion sobre los sueldos. De acuerdo con las normas
internacionales, los empleados de la categoria Profesional estdn exentos de impuestos.
Por lo tanto, la Comision no tendra que pagar los impuestos de estos trabajadores.
Ademas, solo serd obligatorio pagar el Seguro Social del personal empleado
localmente. El personal no residente estara exento. Esto permitird a la Comision
ahorrar el equivalente a 3% del presupuesto general.

- Si se establece una edad de jubilacion, el Director puede ajustar el empleo de los
trabajadores mayores de 65 afios, lo que le permite reducir la dotacion reservada para
los sueldos.

Conclusiones

Este estudio se llevd a cabo en respuesta a una recomendacion del panel de revision del
desempeiio de la CIAT. Se adopt6 un enfoque pragmatico con el fin de colocar a la organizacion
en una situacion adecuada para cumplir la mision que se le ha encargado. Este enfoque consistio
en identificar las dificultades a las que se enfrenta la Comision para cumplir su mision, asi como
en aportar soluciones con base en experiencias internacionales. Se centrd la atencion en los
puntos que constituyen obstaculos para una operacion eficaz. Se obtuvo valiosa informacion
gracias al contacto con el personal de la organizacion, a través de la revision de los recursos
documentales de la CIAT y, sobre todo, a través de la referencia a la situacion reglamentaria de
organizaciones similares. Las propuestas presentadas se basan en acciones que se pueden
implementar, sujetas a su adopcion por parte de la Comision.

Aunque la CIAT parece gozar de independencia en la gestion de sus asuntos, sigue sujeta a las
normas y procedimientos que se le imponen debido a su estrecha relacion con la administracion
de Estados Unidos. Esto se demuestra con el cierre de las oficinas de la Secretaria cuando la
administracion de Estados Unidos carece de presupuesto por razones internas. La gestion de la
sede sigue estando estrechamente vinculada a las decisiones administrativas sobre seguridad y
finanzas adoptadas por las autoridades estadounidenses. Como se ha sefialado anteriormente,
los empleados de la Secretaria que no son ciudadanos de Estados Unidos no tienen acceso a los
estacionamientos del edificio que alberga la sede de la CIAT. Es evidente que la Comision,
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como organizacidn internacional, necesita sus propias reglas, tal como es el caso de otras
organizaciones similares. Un borrador de acuerdo de sede basado en el funcionamiento de
organizaciones similares se ha propuesto para consideracion, antes de su adopcion por la
Comision.

Si bien la CIAT fue establecida principalmente por razones cientificas, el cumplimiento de las
medidas de ordenacion y conservacion ha llegado a ocupar un lugar cada vez mas importante
en el contexto cambiante de la explotacion de recursos marinos. Esto se evidencia cada vez mas
por las resoluciones emitidas por la Comision y los recordatorios que se envian a los Miembros
que no las cumplen. Al respecto, se ha propuesto fortalecer la estructura de la Secretaria
mediante el establecimiento de una division de politica y cumplimiento, dotada de recursos
humanos competentes y experimentados.

A medida que una organizacion crece, hay una mayor necesidad de gestionar sus recursos
humanos y materiales. Este es el caso de la CIAT. La escala de sus operaciones ha incrementado
debido a las tareas que se le han asignado. Por lo tanto, es esencial proveer a la Secretaria de
recursos humanos cualificados suficientes para hacer frente a la carga de trabajo que aumenta
constantemente.

El organigrama propuesto para la Secretaria toma en cuenta estas propuestas y puede ser
implementado inmediatamente por el Director. Corresponde al Director obtener la aprobacion
de la Comision, asi como la asignacién de un presupuesto apropiado.

En todas las organizaciones, el personal tiene derechos y obligaciones, que se describen en
términos generales en el estatuto y reglamento del personal. En el caso de la Comision, es
esencial adoptar un estatuto del personal para que los empleados tengan claro el reglamento
interno que rige el trabajo en la Secretaria, y que es completamente independiente de las normas
del pais anfitrion. Un estatuto del personal similar a los de otras organizaciones, basado en el
modelo de las Naciones Unidas, se ha propuesto para su consideracion.

Con el fin de motivar al personal y mantener el enfoque en los objetivos, se propone
implementar una evaluacion anual de desempefio para cada trabajador. Un modelo usado en
organizaciones similares también se ha presentado para su consideracion.

Por ultimo, se considera 1til establecer procedimientos para llevar a cabo las acciones

propuestas. Estos procedimientos pueden ser implementados inmediatamente en el pais
anfitrion, por la Administracion y por la Comision.
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Resumen de las recomendaciones y cronologia de las acciones que deben tomarse

Recomendacion Accion Orgalflsmo Plazo
o nivel
Conclusiones del estudio | Aprobacion Comision Julio 2019
Acuerdo de Sede Aprobacion del principio Comision Julio 2019
Consulta con las autoridades de Secretaria Julio 2019
EE. UU.
Secretaria Septiembre 2019
Preparacion del Acuerdo
Comision Julio 2020
Presentacion del Acuerdo
Reglamento del Personal | Elaboracion del texto Secretaria Septiembre 2019
Aprobacion Comision Julio 2020
Evaluacion de Aprobacion Secretaria Julio 2019
Desempeiio del
Empleado
Organigrama Aprobacion Secretaria Julio 2019
Contratacion de Aprobacion Comision Julio 2019
especialista en
administracion y finanzas | Anuncio Secretaria Septiembre 2019
Contratacion de mas Aprobacion Comision Julio 2019

personal para la Division
de Politicas y
Cumplimiento
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Distribucion del personal por programa*

Personal Comentarios
Division Departamento
Actual Adicional
Jefe de Division 1
Evaluacion d . , .
vauacion de 7 7 cientificos sénior
Poblaciones
3 cientificos sénior
. , . 3 cientificos
Biologia y Ecosistemas 7 .
., asociados
Investigacion -
., 1 auxiliar
Cientifica y
Estadistica 1 cientifico sénior
., ientifi
Recoleccion de Datos 7 3 Cle.n HHCos
asociados
3 auxiliares
2 cientificos sénior
Captura Incidental y 3 5 cientificos
APICD asociados
1 auxiliar
Jefe de Division 1
_ Cumplimiento 1 1 sénior
Politicas y - ) . .
Cumplimiento |Gestion de Politicas 1 1 sénior por contratar
. 1 sénior
Publicaciones 4 .
3 asociados
Jefe de Division 1 1 GS 13 por contratar
4 secretarias
Administracion 7 blllqgues
3 asistentes
Administracion administrativos
y Finanzas** | Contabilidad y Finanzas 1 1 Oficial Ejecutivo
1 gerente de
Logistica, Equipo y informatica
g - 2
Tecnologia Informatica 1 personal de
informatica

* Se provee esta tabla se proporciona en base al personal existente y su calificacion para tomar
una decision sobre contratacion. Deberd ser ajustada por el Director.

** En la Division de Administracion y Finanzas es necesario nombrar al jefe de la Division que
debe coordinar todas las actividades administrativas y financieras. El jefe sera designado dentro
del personal existente si hay una persona que cumple con los requisitos y experiencia
requeridos, de lo contrario, se contratara al jefe.
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Requisitos de nuevo personal

Division Departamento Empleado Categoria Términos de referencia
Politicas y Cumplimiento Politicas 1 nueva GS 12 Formado en derecho internacional,
contratacion relaciones internacionales o ciencia
politica. Master y experiencia de al menos
Cumplimiento 5 afios.
2:1yaseauna |GS 12 1 con maestria en informatica y con
reubicacion o conocimientos cientificos
una nueva
contratacion 1 con una maestria en procedimientos
legales y derecho
Publicaciones
1 reubicacién Conocimientos cientificos, habilidades
lingiiisticas, maestria y experiencia de al
menos 5 afios
Administracion y Finanzas Jefe de 1 reubicacion o | GS 13 Maestria, formacion en administracion y
Division nueva finanzas y al menos 5 afios de experiencia
contratacion
Administracion GS 10 Buen conocimiento de administracion y
1 reubicacién o procedimientos
nueva
contratacion
Logistica, GS 8 Buen conocimiento de procedimientos
Equipoy 1 reubicacién o administrativos y financieros
Tecnologia nueva
Informatica contratacion

En resumen, en el marco de los cambios propuestos, se necesitan a corto plazo entre cuatro y
cinco nuevos miembros del personal, dependiendo de las posibilidades de reubicacion. Por lo
menos dos de ellos estaran en la categoria Profesional.
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Estructura actual de los sueldos de la Secretaria, por categoria

Categoria Numero de Sueldo total (USS) % del total
personas

GS inferior o igual a § 6 250, 930 6.27%
GS superiora 5 e 9 570,636 14.25%
inferior a 10

GS superior o igual a 10 12 1, 150,478 28.74%
e inferior a 13

GS superior o igual a 13 17 2,031,068 50.74%

Ademas, el monto total de los sueldos de los 12 trabajadores mayores de 65 afios, que es en
teoria la edad de jubilacion, representa el 28% del total de los sueldos, sin incluir el del Director.
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Organigrama de la Secretaria

Director
Auditor externo
Division de Division de
Division de iti . . .
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Anexo 1

BORRADOR DE ACUERDO DE SEDE ENTRE
ESTADOS UNIDOS
Y
LA COMISION INTERAMERICANA DEL ATUN TROPICAL

Deseando regular los derechos, inmunidades y privilegios de la Sede la de Comision Interamericana del
Atun Tropical (CIAT) y sus empleados, de conformidad con la Convencion de Antigua, a través de la cual
se decidio establecer su Sede permanente en LA JOLLA, SAN DIEGO, CALIFORNIA, ESTADOS
UNIDOS (EE. UU.), y para garantizar asi la proteccion de dicha Comision Internacional en Estados Unidos:

Han decidido celebrar un Acuerdo de Privilegios e Inmunidades y, para ello, han designado como sus
Representantes a:

Quienes, tras haber intercambiado sus respectivos instrumentos de autoridad, que fueron preparados de
manera veraz y correcta, han acordado lo siguiente:

Personalidad juridica
Articulo 1

El Gobierno de EE. UU. reconoce la personalidad juridica de la CIAT y su capacidad para celebrar
contratos, adquirir y enajenar bienes muebles e inmuebles y entablar acciones judiciales.

Sede permanente de la CIAT
Articulo 2

La Sede permanente de la CIAT comprende instalaciones cuya ubicacion y caracteristicas seran puestas a
disposicion por el Gobierno de EE. UU.

Articulo 3

El Gobierno de EE. UU. se compromete a tomar todas las medidas necesarias para permitir a la CIAT la
utilizacion de los edificios que constituyen su Sede.

Articulo 4

1. La Sede esta sometida a la autoridad de la CIAT.

2. La CIAT tendra facultad para establecer reglamentos internos para determinar normas para un buen
funcionamiento, las cuales seran aplicables a toda la Sede.





Sin perjuicio de lo sefialado en el parrafo anterior, el Gobierno de EE. UU. aplicard a la Sede de la
CIAT la legislacion estadounidense aplicable a las sedes de las representaciones extranjeras.

Articulo 5
Las instalaciones de la CIAT son inviolables.

No se podra ejecutar ninguna resolucion judicial, incluyendo el embargo de bienes privados, en estas
instalaciones sin la autorizacion del Director.

Sin perjuicio de las reglas establecidas en el presente Acuerdo, la CIAT no permitira que su Sede sirva
de refugio a personas a las que se busque para la ejecucion de un proceso penal o que sean perseguidas
por haber cometido un delito flagrante o contra las cuales las Autoridades estadounidenses competentes
hayan dictado una orden judicial o de expulsion.

En caso de que la CIAT estableciera otras oficinas en EE. UU. fuera de su Sede, se les concedera
inviolabilidad bajo las mismas condiciones estipuladas en los apartados precedentes, siempre que se
solicite al Gobierno estadounidense la autorizacion de su apertura.

Articulo 6

El Gobierno de EE. UU. garantiza la proteccion de la Sede.

A peticion del Director, las Autoridades de EE. UU. prestaran el apoyo policial necesario para mantener
el orden en la Sede.

Articulo 7
La CIAT puede solicitar el uso de los servicios publicos necesarios.

A reserva de lo dispuesto en el Articulo 9, la CIAT se beneficiara de las reducciones de tarifas de los
servicios publicos.

Si por algun motivo de fuerza mayor ocurre una interrupcion total o parcial de estos servicios, se le
concedera a la CIAT la prioridad que disfruta la Administracidon estadounidense.
Acceso a la Sede
Articulo 8
Las Autoridades estadounidenses competentes no obstaculizaran el transito hacia o desde la Sede de

las personas que deban ejercer funciones oficiales en ella o de aquéllas a las que la CIAT haya invitado.

El Gobierno de EE. UU. se reserva el derecho de visado de entrada y su posible anulacion en los casos
que corresponda, segun la legislacion vigente, y se compromete a autorizar, sin gastos ni demoras, la
entrada y la residencia en EE. UU., durante el tiempo en que hayan de ejercer sus funciones o de llevar
a cabo misiones para la CIAT, de las siguientes personas:





(a)

(b)

(©)

(d)

los representantes de los Estados Miembros, sus suplentes, asesores, expertos y secretarios que hayan
sido designados para asistir a las reuniones de la CIAT o de sus Comités, o a las reuniones y
conferencias convocadas por la Comisién o sus Comités;

los empleados y expertos de la CIAT, asi como los empleados, representantes y expertos de las
organizaciones gubernamentales y no gubernamentales admitidos por la Comisiéon en virtud de
acuerdos consultivos;

los familiares —conyuges ¢ hijos menores de edad a su cargo— de las personas mencionadas en los
apartados anteriores;

todas aquellas personas a las que la CIAT, sus Comités o el Director hayan invitado por razones
oficiales.

Sin perjuicio de las inmunidades especiales que gocen las personas a las que se refiere el parrafo 2, las
Autoridades estadounidenses podran obligarlas a que durante su mandato abandonen el territorio
estadounidense, si hubieran abusado de los privilegios que se les han reconocido o ejercido actividades
ajenas a sus funciones o misiones respecto a la CIAT, y siempre a reserva de lo que se dispone a
continuacion.

El Departamento de Estado del Gobierno de EE. UU. deberéa aprobar previamente cualquier medida
encaminada a obligar a las personas mencionadas en el parrafo 2 a que salgan del territorio
estadounidense. Antes de dar su aprobacion, el Departamento de Estado informara previamente a las
siguientes Autoridades.

Las Autoridades aludidas son:

(a) si se trata del representante de un Estado Miembro o de una persona de su familia, el Gobierno de
dicho Estado Miembro;

(b) si se trata del miembro de un Comité de la Comision o de un familiar suyo, el Presidente del Comité
en cuestion;

(¢) para cualquier otra persona, el Director de la CIAT.

Ademas, en el caso de las personas mencionadas en los apartados (a) y (b) del parrafo 2 del presente
articulo, el requerimiento para que abandonen el territorio estadounidense se hara siguiendo un
procedimiento andlogo al que se sigue con los representantes diplomaticos extranjeros acreditados por
el Gobierno de EE. UU.

Queda entendido que las personas especificadas en el parrafo 2 no estardn exentas de la aplicacion de
los reglamentos de cuarentena o de salud publica.





Facilidades de comunicacion
Articulo 9

El Gobierno de EE. UU. concedera para sus comunicaciones postales, telefonicas, telegraficas,
radiotelegraficas y facsimiles el mismo trato que se le concede a los demas gobiernos y a sus misiones
diplomaticas en cuanto a prioridad, tarifas y tasas sobre la correspondencia, comunicaciones telefonicas,
telegraficas y otras.

Articulo 10

1. Se garantiza la inviolabilidad de la correspondencia oficial de la CIAT.

2. LaCIAT tendréa el derecho de usar claves y podra enviar y recibir correspondencia por correos o valijas,
que gozaran de privilegios e inmunidades analogos a los otorgados a los correos y valijas diplomaticos.
En caso de sospecha grave y justificada, las Autoridades estadounidenses podran, en presencia de un
representante competente de la Comision, verificar si efectivamente esas valijas contienen solamente
correspondencia oficial.

Bienes, fondos y haberes
Articulo 11

La CIAT, sus bienes y haberes, donde sea que se encuentren, disfrutan de la inmunidad de jurisdiccion,
salvo en la medida en que la Comision renuncie expresamente a ella en un caso determinado o si esta
renuncia derivara de las disposiciones de un contrato. Queda entendido, sin embargo, que se necesitara una
nueva renuncia para su ejecucion.

Articulo 12

1. Los bienes y haberes de la CIAT, donde sea que se encuentren, estdn exentos de registro, confiscacion,
requisa y expropiacion o de cualquier otra forma de accion ejecutiva, administrativa o legislativa.

2. Los archivos de la CIAT o, en general, todos los documentos que contengan o que estén relacionados
con los mismos, son inviolables donde sea que se encuentren.

Articulo 13

1. La CIAT quedara exenta de todos los impuestos o gravamenes similares que recaigan sobre la
propiedad, ocupacion, construccion o adaptacion de terrenos o edificios que sean de su propiedad.

2. Los bienes e ingresos obtenidos y vinculados directamente al cumplimiento de las finalidades propias
de la CIAT estan exentos de los impuestos directos del Estado y de las entidades locales.

3. LaCIAT esta exenta del pago de impuestos y otros aranceles de cualquier clase que se perciban a causa
de la importacion o exportacion de bienes de y hacia EE. UU. por parte de la CIAT, y que estén o hayan
estado destinados a sus objetivos. Sin embargo, no se incluyen en esta excepcion los aranceles que
perciben las Administraciones de Aduana por los servicios prestados.





4. Los objetos que se importen libres de impuestos no podran ser cedidos ni enajenados en territorio
estadounidense mas que en casos excepcionales, en las condiciones que fijaran de comun acuerdo la
CIAT y las Autoridades estadounidenses competentes. En estos casos deberan abonarse los aranceles
de toda clase a los que estan sujetos dichos objetos.

Articulo 14

1. La CIAT podra recibir y poseer fondos y divisas de todo tipo y tener cuentas en cualquier moneda;
también podra transferir libremente a otro pais sus fondos y divisas en el territorio estadounidense y
viceversa.

2. Las Autoridades estadounidenses competentes prestaran su ayuda y apoyo a la Organizacion para sus
operaciones de intercambio y transferencia.

Facilidades, privilegios e inmunidades
Articulo 15

1. Durante su estancia en EE. UU. para el desempeno de las funciones que les hayan sido encomendadas,
el Director y los representantes de los Estados Miembros de la CIAT en las reuniones de la Comision
o de sus Comités y en las reuniones que aquélla convoque, gozardn de facilidades, privilegios e
inmunidades analogos a los que se reconocen al personal diplomatico extranjero de categoria
equivalente en mision oficial temporal en EE. UU.

2. Estas facilidades, privilegios e inmunidades abarcan a los conyuges e hijos menores de 21 afios de las
personas arriba mencionadas y que dependan de ellas.

Articulo 16

1. Sin perjuicio de lo dispuesto en los articulos 20 y 21, el Director, asi como el funcionario que actie en
nombre de €l durante su ausencia, como también sus conyuges y sus hijos menores de edad, gozara de
las prerrogativas, inmunidades, exenciones y facilidades que se otorgan a los enviados diplomaticos
conforme al Derecho Internacional.

2. Si las personas a las que se refiere el parrafo anterior y los articulos 15, 19 y 22 son de nacionalidad
estadounidense, solamente gozaran de inmunidad judicial respecto a los actos realizados en el
desempefio de las funciones oficiales de la CIAT.

Articulo 17

El Director de la CIAT comunicara al Gobierno estadounidense, a través del Servicio de Protocolo del
Departamento de Estado, los nombres y circunstancias personales de las personas referidas en los articulos
15, 16, 19 y 22, para que puedan disfrutar de sus privilegios.

Articulo 18

Las inmunidades especificadas en los articulos 15 y 16 se conceden a sus beneficiarios en interés de la
CIAT y no para beneficio personal. Podran renunciar a estas inmunidades: el Gobierno del Estado
interesado, cuando se trate de sus representantes y personas de su familia; la CIAT, para los miembros de





sus Comités y familiares, asi como para el Director y miembros de su familia, y el Director, para los
empleados de la Comision que se citan en el Articulo 16 y para sus familiares.

Empleados y expertos
Articulo 19

Los empleados con categorias de direccion y profesional (segun lo establecido en el Estatuto de Personal
de las Naciones Unidas) de la Comision Interamericana del Atun Tropical:

(a) Gozaran de inmunidad jurisdiccional por los actos oficiales que realicen, exceptuando a los empleados
de nacionalidad estadounidense.

(b) Gozaran, en materia de impuestos sobre los sueldos y emolumentos percibidos de la CIAT, de iguales
exenciones que las disfrutadas en iguales condiciones por los empleados de las Naciones Unidas.

(c) A reserva de lo dispuesto en el Articulo 20, seran eximidos, asi como también sus hijos, de toda
obligacion relativa al servicio militar o a cualquier otro servicio obligatorio en EE. UU.

(d) No estaran sometidos, como tampoco sus conyuges ¢ hijos menores de 21 afos que dependan de ellos,
a las medidas restrictivas en materia de inmigracion ni a las formalidades de policia aplicables a los
extranjeros, siempre y cuando estén provistos de la documentacion expedida por el Departamento de
Estado, tal como se establece en el Articulo 24.

(e) Disfrutaran, para los cambios de moneda, de las mismas facilidades que se conceden a los miembros
de las misiones diplomaticas acreditadas ante el Gobierno de EE. UU.

(f) Se beneficiaran, al igual que sus conyuges e hijos menores de 21 afios que dependan de ellos, de
idénticas facilidades de repatriacion que las que se den a los miembros de las misiones diplomaticas
acreditadas ante el Gobierno de EE. UU. en épocas de tension internacional.

(g) Sial ser nombrados residen en el extranjero, podrdn importar, libre de impuestos de importacion y por
una sola vez, su mobiliario y efectos personales para instalarse en EE. UU.

(h) Podran importar temporalmente sus vehiculos, libre de impuestos de importacion.
Articulo 20

Los empleados estadounidenses de la Comision y sus hijos no estan exentos de cumplir el servicio militar
o cualquier otro servicio obligatorio en EE. UU. Eventualmente, la CIAT podria solicitar al Gobierno
estadounidense una prorroga del servicio de acuerdo con los reglamentos vigentes.

Articulo 21

Estos privilegios e inmunidades se conceden a los empleados en interés de la CIAT y no para otorgarles
beneficios personales. El Director podra y debera renunciar a la inmunidad concedida a un empleado en
todos los casos en que considere que esta inmunidad impide la accidn de la justicia y siempre que con ella
no resultasen perjudicados los intereses de la IATTC.





Articulo 22

1. Aquellos expertos que no sean los mencionados en los articulos 15, 16 y 19, cuando ejerzan sus
funciones en la CIAT o lleven a cabo misiones y viajes por cuenta de ésta, disfrutaran, en la medida en
que sean necesarias para el ejercicio de dichas funciones, de los privilegios e inmunidades a
continuacion:

(a) Inmunidades de detencion personal o de embargo de sus equipajes personales, excepto si hubieran
cometido un delito flagrante. En este caso, las Autoridades estadounidenses informaran inmediatamente
al Director de la CIAT de la detencion o del embargo de equipaje.

(b) Inmunidades contra toda accion judicial que pudiera serles entablada por actos que hayan llevado a
cabo en el ejercicio de sus funciones oficiales (ya sean de palabra o por escrito); los interesados
continuaran beneficidndose de esta inmunidad aun cuando hayan cesado en el desempefio de sus
funciones y no efectlien otras misiones por cuenta de la Comision.

(c) Se les concederan las mismas facilidades de cambio de moneda de que disfrutan los funcionarios de los
gobiernos extranjeros en mision oficial temporal.

2. El Director de la CIAT podra y debera renunciar a la inmunidad concedida a un experto en los casos
en que considere que debe hacerlo sin perjudicar los intereses de la Comision.
Articulo 23

La CIAT cooperara constantemente con las Autoridades estadounidenses para facilitar la debida
administracion de la justicia, garantizar la aplicacion de los reglamentos de policia y evitar los abusos que
pudieran derivarse de las inmunidades y facilidades estipuladas en el presente Acuerdo.

Tarjetas de identidad
Articulo 24

El Servicio de Protocolo del Departamento de Estado del Gobierno de EE. UU. expedira tarjetas de
identidad a las personas referidas en este Acuerdo.

Solucion de controversias
Articulo 25

La CIAT, de acuerdo con el Departamento de Estado, tomara las medidas necesarias para solucionar
adecuadamente las controversias en las que pudiera estar envuelto un empleado de la Comision que por su
situacion oficial gozara de inmunidad, si ésta no ha sido invalidada por la Comision.

Articulo 26

Cualquier conflicto sobre la aplicacion del presente Acuerdo o de cualquier otro acuerdo adicional que
pudiera estipularse, si no es resuelto por medio de negociaciones entre las Partes, sera sometido a un tribunal
compuesto de tres arbitros para su solucion definitiva. Uno de los arbitros sera nombrado por el Director





de la CIAT, otro por el Departamento de Estado del Gobierno de EE. UU., y el tercero por los otros dos
arbitros o, a falta de acuerdo sobre su designacion, por el Presidente del Tribunal Internacional de Justicia.

Articulo 27

El presente Acuerdo entrara en vigor en la fecha de intercambio de los Instrumentos de Ratificacion por
parte de EE. UU. y de la notificacion de la aprobacion por parte de la CIAT.





Anexo 2
Borrador del Reglamento del Personal

Alcance y finalidad

El presente Estatuto y Reglamento del Personal establece los principios fundamentales de
trabajo, las condiciones de servicio y los derechos, deberes y obligaciones basicos de aquellas
personas que, habiendo sido nombradas formalmente y recibiendo remuneracion, prestan sus
servicios en la Secretaria de la Comision Interamericana del Atun Tropical (en adelante
denominada “La Comision™).

El Director establecera y aplicara dicho Estatuto y Reglamento del Personal de conformidad
con estos principios cuando lo considere necesario.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Seccion I — Deberes, obligaciones y privilegios
Articulo 1 — Cédigo de conducta

Los miembros de la Secretaria (en adelante denominados “miembros del personal”) son
funcionarios publicos internacionales. Al aceptar su nombramiento, se comprometen a
cumplir fielmente con sus deberes y a ajustar su conducta, teniendo en cuenta los intereses
de la Comision.

Los miembros del personal estan sujetos a la autoridad del Director y son responsables
ante €l en el ejercicio de sus funciones.

En todo momento, los miembros del personal deberan conducirse de manera compatible
con el caracter internacional de la organizacion. Evitaran todas las acciones, declaraciones
o actividades publicas que puedan ser perjudiciales para la Comision y sus objetivos.

Los miembros del personal no estan obligados a renunciar a sus sentimientos nacionales,
ni a sus convicciones politicas o religiosas, pero siempre deben tener presente la lealtad,
la discrecion y el tacto que les imponen sus responsabilidades internacionales en el
cumplimiento de su mision.

En el desempefio de sus funciones, los miembros del personal no podran solicitar ni
aceptar instrucciones de ninglin gobierno o autoridad que no sea la Comision.

Los miembros del personal deberan observar la maxima discrecion con respecto a los
asuntos oficiales.

Salvo en el desempenio de sus funciones, o con la autorizacion de la Comision, los
miembros del personal se abstendran de divulgar la informacidon que poseen debido a su
puesto.

Se espera que los miembros del personal se dediquen exclusivamente al desempefio de
sus funciones en la Secretaria; cualquier otro empleo es incompatible. Las excepciones a





1.9

1.10

2.1

2.2

3.1

3.2

4.1

5.1

lo anterior requieren la autorizacion previa del Director, o de la Comision si se trata del
Director.

Ningin miembro del personal podra participar activamente en la administraciéon de un
negocio, industria u otra empresa, ni tener interés financiero en ellos si, como resultado
del puesto oficial que ocupa en la Secretaria, puede obtener un beneficio de dicha
asociacion o interés. La posesion de acciones de una empresa no se considerard como
interés financiero en el sentido del presente articulo.

Por lo general, todos los miembros del personal tendran su residencia en su lugar de
destino.

Articulo 2 — Horario de trabajo

El Director establecera el horario de trabajo y lo modificara cuando las condiciones lo
justifiquen.

El horario normal de trabajo sera de ocho horas diarias, de lunes a viernes, por un total de
40 horas semanales.

Articulo 3 — Dias festivos

Los miembros del personal tendran derecho a un maximo de diez dias festivos al afio.
Estos dias seran anunciados oficialmente por el Director al comienzo de cada afio. En la
medida de lo posible, el Director los ajustara a los dias festivos oficiales y a las costumbres
del pais de destino.

Si, en circunstancias especiales, los miembros del personal deben trabajar en cualquiera
de estos dias, se les concedera otro dia en su lugar; o si alguna de estas fechas cae en
sabado o domingo, el dia festivo se observara en otra fecha, que fijard el Director en
funcién de las necesidades del servicio y, de ser posible, la preferencia del personal.

Articulo 4 — Privilegios e inmunidades
Los miembros del personal gozaran de los privilegios e inmunidades a los que tienen
derecho conforme al Convenio de Sede celebrado entre el Gobierno del pais de destino y
la Comision. Los privilegios y las inmunidades se otorgan en interés de la Organizacion.
Estos no eximen a los miembros del personal de cumplir con sus obligaciones privadas ni
de observar las leyes y los reglamentos de la policia.
Seccion II — Clasificacion de los puestos y del personal
Articulo 5 — Estructura del personal
Los miembros del personal se clasificaran en una de las siguientes categorias:
a) Categorias Profesional o superiores

Estos son puestos de gran responsabilidad de caréacter técnico, administrativo o
cientifico.





b)

c)

Estos puestos seran cubiertos por profesionales, preferentemente con titulo
universitario o equivalente. Los miembros del personal de esta categoria por lo general
seran contratados internacionalmente.

Categoria de Servicios Generales
Incluye puestos auxiliares técnicos y administrativos, asi como personal
administrativo, de secretaria y otro tipo de personal de oficina. Normalmente, este
personal se contratara localmente.

Personal por Contrato

El Director podra contratar los servicios de personal temporal o de mano de obra
ocasional con nombramientos de corta duracion que considere necesarios para
desempefiar las responsabilidades de la Secretaria. Siempre que sea posible, este
personal se contratara localmente.

Seccion III — Sueldos, prestaciones y otras remuneraciones

Articulo 6 — Sueldos y prestaciones

6.1 Categorias Profesional o superiores

a)

b)

d)

Sueldo: La escala de sueldos de los miembros del personal en las categorias
Profesional o superiores, aprobada y establecida por la Comision, se basara en la
escala de sueldos mas reciente (para San Diego, en dodlares) publicada por las
Naciones Unidas y proporcionada por la Comision de Administracion Publica
Internacional. Esta escala de sueldos, que se establece en ddlares estadounidenses,
esta sujeta a ajustes por lugar de destino y se paga en moneda convertible.

Ajuste por lugar de destino: Se aplicara un ajuste por lugar de destino no pensionable
a los sueldos de las categorias Profesional o superiores de conformidad con la
informacion mas reciente sobre el ajuste por lugar de destino (un multiplicador
variable para San Diego), proporcionada mensualmente por la Comision de
Administracion Publica Internacional.

Plan de pension:

Prestaciones familiares: Los miembros del personal en las categorias Profesional o
superiores tendran derecho a una prestacion familiar por cada hijo a cargo (hasta los
21 afios de edad) por un monto equivalente al estipulado a estos efectos en la escala
de sueldos mas reciente de las Naciones Unidas, segun lo dispuesto periddicamente
por la Comision de Administracion Publica Internacional. La prestacion familiar por
un hijo a cargo se compensara o reducird por el monto de cualquier otra prestacion
recibida en concepto de beneficio social de una fuente ajena a la Comision.

Seguro médico, de accidentes e incapacidad: Es obligatorio que todos los miembros
del personal de las categorias Profesional o superiores cuenten con un seguro médico,
de accidentes y de incapacidad adecuado. La Comision contribuira hasta un 2.5 por
ciento del sueldo base neto para estas prestaciones. Cada miembro del personal debe





proporcionar al Director la documentacion adecuada de su seguro médico, de
accidentes e incapacidad actual.

6.2 Categoria de Servicios Generales

a)

b)

d)

Sueldo: La escala de sueldos de los miembros del personal en la categoria de Servicios
Generales, aprobada y establecida por la Comision, se basara en la escala de sueldos
mas reciente (para San Diego, en dolares) publicada por las Naciones Unidas y
proporcionada por la Comision de Administracion Publica Internacional. Los suelos
del personal en esta categoria se pagan en la moneda local.

Prima de idiomas: Los miembros del personal en la categoria de Servicios Generales
contratados por un afio o mas generalmente tendran derecho a recibir una prima de
idiomas pensionable, a una tarifa fija, determinada por las Naciones Unidas y
proporcionada por la Comision de Administracion Publica Internacional, por su
competencia debidamente demostrada en mas de un idioma oficial de la Comision.

Plan de pension:

Debido a las diferencias que pudieran existir, tanto en los costos como en las
contingencias cubiertas por el Sistema Publico de Seguridad Social, los miembros del
personal que opten por este sistema no tendran derecho a seguro médico, de accidentes
e incapacidad regulado en el parrafo e) de este mismo articulo, y su sueldo se ajustara
de forma que el costo para la Comision sea el mismo que si el miembro del personal
no hubiera elegido formar parte del Sistema Publico de Seguridad Social.

Los miembros del personal que sean ciudadanos o residentes del pais del lugar de
destino que hayan sido contratados antes del 1 de marzo de 2004 (fecha de entrada en
vigor del presente texto modificado) y que hasta esa fecha estuvieran incluidos en el
Plan de Pensiones de Van Breda, podran optar, antes del 1 de septiembre de 2004,
darse de baja de dicho plan de pensiones y afiliarse al Sistema Publico de Seguridad
Social del pais de destino, si éste lo admite, conforme a los efectos y condiciones
economicas expresados en el parrafo anterior. Esta eleccion serd tnica e irrevocable.

En el caso de los miembros del personal contratados por un periodo limitado, podra
considerarse un plan de pensiones alternativo, que serd negociado entre el miembro
del personal y el Director.

Prestaciones familiares: Los miembros del personal en la categoria de Servicios
Generales tendran derecho a una prestacion familiar por cada hijo a cargo (hasta los
21 afios de edad) a una tarifa fija anual, segiin lo dispuesto periddicamente por la
Comision de Administracion Publica Internacional. La prestacion familiar por un hijo
a cargo se compensara o reducird por el monto de cualquier otra prestacion recibida
en concepto de beneficio social de una fuente ajena a la Comision.

Seguro médico, de accidentes e incapacidad: Es obligatorio que todos los miembros
del personal de la categoria de Servicios Generales cuenten con un seguro médico, de
accidentes y de incapacidad adecuado. La Comision contribuird hasta un 2.5 por
ciento del sueldo base neto para estas prestaciones, excepto para aquellos miembros
del personal que ingresen al Sistema Publico de Seguridad Social. Cada miembro del





6.3

6.4

7.1

7.2

7.3

8.1

8.2

personal debe proporcionar al Director la documentacion adecuada de su seguro
médico, de accidentes e incapacidad actual.

Personal por Contrato

El Director determinard las escalas de sueldo y las condiciones de empleo aplicables al
personal contratado por corto plazo.

Los beneficios de esta seccion se ajustaran a los esquemas de la FAO y a las disposiciones
pertinentes del Estatuto y Reglamento del Personal de la FAO y de su Manual
Administrativo, y se reflejaran y actualizardn regularmente en el Estatuto y Reglamento
del Personal de la CIAT.

Articulo 7 — Horas extras

Como regla general, los miembros del personal no recibiran remuneracion adicional por
horas de trabajo mas alla de la semana normal de trabajo de 40 horas.

Cuando, a solicitud del Director, los miembros del personal trabajen mas de 40 horas
semanales, y cuando asi lo justifiquen circunstancias especiales relacionadas a las
necesidades del servicio, dichas horas de trabajo adicionales se compensaran:

a) Con tiempo libre compensatorio equivalente al numero de horas adicionales de trabajo
realizadas, calculadas a razon de una vez y media la hora normal, o

b) Con remuneracion por cada hora adicional trabajada, cuya tarifa se calculard a razon
de una vez y media la tarifa por hora normal.

Los miembros del personal de la categoria Profesional solo tienen derecho a tiempo libre
compensatorio como se estipula en el parrafo a) anterior. Un maximo de 12 dias de tiempo
libre compensatorio puede ser transferido de un afio natural al siguiente; el tiempo libre
compensatorio no puede acumularse entre aflos consecutivos.

Articulo 8 - Ascenso de escalon por tiempo de servicio

El sueldo de los miembros del personal en las categorias Profesional o superiores y
Servicios Generales sera el asignado al escalon inicial del grado correspondiente al
miembro del personal, partiendo del escalon 1

Solo en casos muy especiales, y con previa propuesta y justificacion por parte del Director
y supervisor, se podra contratar a un miembro del personal en un escaldon superior al
escalon 1 de su grado.

Categorias Profesional o superiores:

8.3

Los ascensos de escalon dentro de cada grado se conceden anualmente al personal en las
categorias Profesional o superiores, de acuerdo con la escala de sueldos de las Naciones
Unidas, pagaderos en la fecha de aniversario del servicio, siempre que el desempefio sea
considerado satisfactorio por el supervisor y aprobado por el Director.

Categoria de Servicios Generales:
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Para el personal en la categoria de Servicios Generales, los ascensos de escalon dentro de
cada grado se conceden anualmente hasta alcanzar el Gltimo escalon ordinario, siempre
que el desempefio sea considerado satisfactorio por el supervisor y aprobado por el
Director. A partir de entonces, el criterio para ascender al maximo escalon de antigiiedad
dentro de un grado, tal como se define en la escala de suelos de las Naciones Unidas, es
que el miembro del personal permanezca en el ultimo escalon ordinario del grado actual
durante al menos tres afos.

Al finalizar el periodo minimo de tres afios en el tltimo escaldn de antigiiedad de un grado
determinado de Servicios Generales, y siempre que el desempeio sea considerado
satisfactorio por el supervisor y aprobado por el Director, los miembros del personal en
la categoria de Servicios Generales tienen derecho a ascender al grado siguiente, en el
escalon correspondiente cuyo sueldo base neto sea al menos igual, pero no inferior, al
sueldo base neto actual del miembro del personal.

Articulo 9 — Ajustes en las remuneraciones

Cualquier cambio en la estructura del personal y su respectiva remuneracion requiere la
aprobacion previa de la Comision, y puede ser de caracter retroactivo.

La aprobacion de la Comision no es necesaria para ajustes de suelos cuando estos se
aplican a la estructura del personal y escalas que ya hayan sido aprobadas por la Comision.

Articulo 10 — Exencion de impuestos

Los sueldos estan exentos del pago de impuestos gracias a acuerdos pertinentes entre la
Comision y el pais de destino. En caso de que los miembros del personal tuvieran que
pagar impuestos al pais de destino, la Comision les reembolsara los mismos, pero estara
limitado a la parte que afecte a los ingresos obtenidos de la Comision.

Seccion IV — Otros beneficios
Articulo 11 — Gastos de viaje para personal contratado internacionalmente

La Comision cubrird los gastos de viaje de llegada del miembro del personal contratado
internacionalmente y de su familia, desde el lugar de contratacion hasta el lugar de destino
y de regreso.

Articulo 12 — Compensacion por instalacion

La Comision contribuira a los gastos iniciales de instalacion de los miembros del personal
que, al momento de contratacion, no residan a una distancia razonable del lugar de destino.
Esta prestacion podra ser de un maximo de 30 dias de dietas, de acuerdo con la tasa de
dietas de las Naciones Unidas vigente el dia de llegada al lugar de destino. El pago, en
moneda local, se basa en la tasa de dietas mas reciente para el lugar de destino,
proporcionada peridodicamente por la Comision de Administracion Publica Internacional.

Articulo 13 - Envio de enseres domésticos
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La comision pagara el envio de enseres domésticos y efectos personales, desde el lugar
de contratacion hasta el lugar de destino, de los miembros del personal contratados
internacionalmente que trabajen fuera de sus paises de origen. Dicho envio (que no
excedera 5,000 kg para un miembro del personal con familiares a cargo o 3,000 kg para
un miembro del personal sin familiares a cargo) se efectuard por los medios mas
adecuados y economicos.

Asimismo, al cese del servicio, se le pagaran al miembro del personal contratado
internacionalmente los gastos para regresar sus enseres domésticos y efectos personales
al lugar de contratacion.

Articulo 14 - Prestaciones de no residentes

Cuando, a juicio del Director, no esté justificado el envio de enseres domésticos segun lo
que dispone el Articulo 13, o en caso de que el miembro del personal renuncie a este
derecho por escrito, el miembro del personal recibird una prestacion anual de no residente,
como se indica a continuacion:

Miembro del personal sin Miembro del personal con
Categoria familiares a su cargo familiares a su cargo
reconocidos (US §) reconocidos (US §)

P-5 y superior 1,100 1,400

P-3y P-4 950 1,200
P-1yP-2 900 1,000
Servicios 350 350
Generales

Esta prestacion se pagard durante los primeros cinco afios de servicio. El miembro del
personal que reciba esta prestacion no tendra derecho a envios de enseres domésticos en
el futuro.

Articulo 15 - Limites de peso de prestaciones por asignacion

En aquellos casos en los que, de conformidad con el Articulo 14, se esté pagando una
prestacion de no residente, se podré autorizar al miembro del personal el envio de efectos
personales para su llegada al destino y para su repatriacion. El transporte de superficie se
autorizard de la siguiente manera:

Miembro del personal solo: 600 kg 0 3.75 m®
Coényuge a su cargo: 400 kg 0 2.49 m*
Cada hijo a su cargo: 200 kg 0 1.25 m?
Méximo total 1,600 kg 0 9.96 m*

Todo miembro del personal que elija esta disposicion solamente tendra derecho a los
mismos pesos y limitaciones al momento de su repatriacion.

Articulo 16 — Subsidio de educacion
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Los miembros del personal contratados internacionalmente que trabajen fuera de su pais
de origen tienen derecho a un subsidio de educacion para cubrir parte de los costos de la
educacion de sus hijos que asistan a tiempo completo a instituciones educativas. El
subsidio se pagara hasta la finalizacion del cuarto afio de estudios superiores o hasta la
obtencién de un titulo de primer nivel, lo que ocurra primero, sujeto a una edad maxima
de 25 anos. El monto del subsidio equivale al 75 por ciento de los costos, sujeto a los
montos maximos indicados en la tabla sobre “Derechos de subsidio de educacion” que
aparece en los anexos del Estatuto y Reglamento del Personal de la FAO.

No se pagara este subsidio de educacion:

a) Por los hijos de miembros del personal que trabajen en sus paises de origen;

b) Por asistencia a una escuela o universidad publica en el pais del lugar de destino;

c) Por cursos por correspondencia o clases particulares, o cuando la educacion no
requiera la asistencia regular a una institucion educativa; o

d) Por gastos educativos cubiertos por becas o subsidios de otras fuentes.

Los beneficios bajo esta seccion se alinearan con los esquemas de la FAO y las
disposiciones pertinentes del Estatuto y Reglamento del Personal de la FAO y su Manual
Administrativo, y se reflejaran y actualizardn regularmente en el Estatuto y Reglamento
del Personal de la CIAT.

Articulo 17 — Viajes relacionados con el subsidio de educacion

Los miembros del personal en las categorias Profesional o superiores que trabajen fuera
de sus paises de origen y cuyos hijos a cargo asistan a tiempo completo a una escuela,
universidad o institucion similar, ubicada fuera del pais del lugar de destino, tendran
derecho a un viaje de ida y vuelta por afio académico.

A efectos del presente articulo, los gastos de viaje seran los mas econdmicos y practicos
posibles y no excederan los del trayecto entre el lugar de destino y el lugar donde el
miembro del personal fue contratado. Sin embargo, si el costo del viaje es menor al que
se tiene derecho, solo se pagara el costo real.
Articulo 18 — Gastos de representacion
La Comision pagara por los gastos de representacion, debidamente justificados, incurridos
por el Director en el desempefio de sus funciones.
Seccion V — Contratacion y nombramiento
Articulo 19 — Nombramiento del Director
De conformidad con el Articulo XII de la Convencion de Antigua, la Comision nombrara

un Director y establecerd el mandato, la remuneracion y aquellas otras condiciones de
empleo, segiin proceda.
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El Director tendra un periodo de prueba de un ano. Una vez finalizado el periodo de
prueba, satisfactorio para ambas partes, la Comision confirmard su nombramiento por un
periodo de cuatro afios y podra ser reelegido tantas veces como decida la Comision.

Cualquiera de las partes podra rescindir el nombramiento mediante una notificacién por
escrito con seis meses de anticipacion.

Articulo 20 — Nombramiento de otros miembros del personal
El Director seleccionara y nombraré a todos los miembros del personal.

A los miembros del personal seleccionados se les otorgara inicialmente un nombramiento
de prueba de un afio. Una vez finalizado satisfactoriamente el periodo de prueba, el
Director confirmara su nombramiento y las condiciones del mismo. Durante ese periodo,
cualquiera de las partes podra rescindir el nombramiento mediante notificacion por escrito
con un mes de anticipacion.

El Director esté facultado para delegar en cualquier miembro profesional del personal con
puestos superiores aquellas funciones que considere necesarias para lograr el
funcionamiento mas eficiente de la Secretaria.

Articulo 21 — Condiciones de nombramiento

Al ser nombrado, ya sea de manera temporal o permanente, cada miembro del personal
recibird una carta de nombramiento que establece lo siguiente:

a) Que el nombramiento estd sujeto a las disposiciones del Estatuto y Reglamento del
Personal aplicables a la categoria del nombramiento en cuestion, y a los cambios que
se le pudieran hacer ocasionalmente a tal Estatuto y Reglamento;

b) El carécter del nombramiento;

c) La fecha en la que el miembro del personal debe presentarse a trabajar;

d) La duracién del nombramiento, el aviso previo necesario para su recision y, si
procede, la duracién del periodo de prueba;

e) La categoria, el grado, el sueldo inicial y la escala de incrementos;

f)  Cualquier condicion especial que podria aplicarse.

Una copia del Estatuto y Reglamento del Personal se entregard al miembro del personal
junto con su carta de nombramiento. Al aceptar el nombramiento, el miembro del personal
declarara por escrito que conoce y acepta las condiciones establecidas en el Estatuto y
Reglamento del Personal.

Articulo 22 — Limites de edad

No se nombrara a personas menores de 18 afios de edad o con mas de 65 afios, edad de
retiro obligatoria.

Articulo 23 — Examen médico

Después de la seleccion inicial y antes del nombramiento, todos los posibles miembros
del personal deberan someterse a un examen médico y presentar un certificado en el que
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se indique que no padecen ninguna enfermedad que les impida desempeiar sus funciones
o que pueda poner en peligro la salud de los demas.

Los miembros del personal deberan someterse ocasionalmente a un examen médico de
rutina para asegurar que estan en condiciones de seguir desempefiando sus funciones en
la Secretaria. La Comision puede pagar este examen si el seguro médico del miembro del
personal no lo cubre.

Seccion VI — Licencias
Articulo 24 — Vacaciones anuales

Los miembros del personal tendran derecho a vacaciones anuales remuneradas, a razon
de dos dias laborables y medio por cada mes completo de servicio. Las vacaciones anuales
son acumulables, pero las vacaciones no utilizadas que excedan 60 dias laborables no
podran transferirse mas alléa del final de cada afio natural.

Las vacaciones anuales seran autorizadas por el Director, quien tendra presente, en la
medida de lo posible, las circunstancias, necesidades y preferencias personales de los
miembros del personal.

En circunstancias excepcionales, un miembro del personal podrd obtener vacaciones
anuales anticipadas hasta por un maximo de dos semanas, siempre que continue
trabajando el tiempo necesario para acumular los dias adelantados.

El periodo de vacaciones no causard interrupciones en las operaciones normales de la
Secretaria. De acuerdo con este principio, las fechas de las vacaciones estaran sujetas a
las exigencias del servicio.

24.5 Cualquier ausencia no autorizada del puesto de trabajo, no prevista en el presente Estatuto
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y Reglamento del Personal, se descontard de las vacaciones anuales. Cualquier ausencia
no autorizada e injustificada se considerara como licencia sin sueldo, independientemente
de cualquier otra medida que pueda tomarse de acuerdo con la Seccion IX del presente
Estatuto y Reglamento del Personal.

Articulo 25 — Licencia por enfermedad

Ningun miembro del personal podra ausentarse por enfermedad por mas de tres dias
consecutivos, ni mas de siete dias laborables en total, durante un periodo de 12 meses, sin
presentar un certificado médico.

Las ausencias no certificadas que sobrepasen el nimero de dias especificado en el presente
articulo seran deducidas de las vacaciones anuales del miembro del personal o, en caso de
que no disponga de suficientes dias de vacaciones, se considerardn como licencia especial
sin sueldo.

Los miembros de personal tienen derecho a licencia por enfermedad, con el debido
certificado médico, pero ésta no debera ser superior a 12 meses en un periodo de cuatro
afnos consecutivos. Los primeros seis meses de dicha licencia en este periodo de cuatro
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afios seran con sueldo completo, y los otros seis meses, con medio sueldo. Normalmente
no se concederan mas de cuatro meses con sueldo completo en cualquier periodo de 12
meses consecutivos.

Articulo 26 — Licencia por maternidad

Los miembros del personal que hayan completado su periodo de prueba tendran derecho
a licencia por maternidad por un periodo de cuatro meses. Normalmente, este periodo
comenzaria ocho semanas antes del parto y terminaria ocho semanas después, segiin
recomendaciones médicas. Durante este periodo, el miembro del personal continuara
recibiendo su sueldo completo y las prestaciones correspondientes, incluyendo la
acumulacion de vacaciones anuales.

Articulo 27 — Vacaciones en el pais de origen
Se pagaran los gastos de viaje al pais de origen durante las vacaciones anuales después de
haber completado 18 meses de servicio y, después de esto, en intervalos de dos afios para
los miembros del personal de categoria Profesional contratados internacionalmente y a
los familiares a su cargo, sujeto a las siguientes condiciones:
a) Los familiares a cargo a los que se les haya concedido un viaje relacionado con el
subsidio de educacion, de conformidad con el Articulo 17, no seran elegibles salvo

que hayan residido en el lugar de destino durante al menos seis meses antes del viaje.

b) Se espera que el miembro del personal regrese a su lugar de destino para continuar
prestando sus servicios por al menos 12 meses adicionales.

También podré estudiarse la posibilidad de combinar trabajo oficial de la Comision con
vacaciones en el pais de origen, siempre que se tengan debidamente en cuenta los intereses
del miembro del personal y su familia.

Articulo 28 — Licencias especiales
Fallecimiento de un familiar directo: Se podrd conceder una licencia especial por el
fallecimiento de un familiar directo, por un méaximo de cinco dias, sin deduccién de
vacaciones anuales.
Enfermedad de un familiar: La licencia que se tome por enfermedad de un familiar sera
considerada como vacaciones anuales. En casos especiales, el Director podria autorizar
una licencia especial por enfermedad grave u hospitalizacién de un familiar directo.

Seccion VII — Viajes y transporte

Articulo 29 — Autorizacion para viajes oficiales

Todo viaje oficial sera previamente autorizado por el Director.

Articulo 30 — Transporte y reembolso de gastos de viajes oficiales
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En principio, el transporte aéreo por la ruta mas directa y econémica se considerara el
modo normal para todos los viajes oficiales. Sin embargo, el Director podra autorizar el
uso de otros medios de transporte si considera que es en interés de la Comision.
Normalmente, se utilizard la clase turista para los viajes en avion. En el caso de los
miembros del personal en las categorias Profesional y superiores, podra autorizarse el
viaje en clase C (Affaire, Club o similar). Solamente en casos excepcionales, y sujeto a la
aprobacion del Director, podrian utilizarse clases superiores en los viajes aéreos.

30.2 Los miembros del personal en viaje oficial recibiran dietas adecuadas, de conformidad con
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las escalas de tasas establecidas periddicamente por la Comision de Administracion
Publica Internacional. Para las misiones oficiales con una duracion superior a las 24 horas,
se pagaran dietas de un dia para el dia de salida conforme a la tasa aplicable en el lugar
de destino o de una escala en la ruta. Los miembros del personal tienen derecho a dietas
por cada periodo de 24 horas (contadas de medianoche a medianoche, hora local), a
excepcion del ultimo dia del viaje. La tasa de las dietas serd la que aplique en el lugar
donde el miembro del personal se hospede esa noche.

El Director podré autorizar el reembolso de otros gastos ordinarios indispensables de viaje
debidamente justificados.

No se pagaran dietas durante ninglin periodo de vacaciones anuales que se tome durante
un viaje, excepto cuando se combine con una misién oficial (ver Articulo 27.2).

El tiempo real de viaje que se emplee durante cualquier dia de la semana no sera
descontado de las vacaciones anuales, ni tampoco el que se emplee en las escalas
autorizadas para descanso, cuando el viaje sea por avion.

Seccion VIII — Separacion del servicio

Articulo 31 — Separacion voluntaria del servicio

El Director podra separarse del servicio notificaindolo a la Comision con seis meses de
anticipacion (ver Articulo 20).

Los miembros del personal de la categoria Profesional podran separarse del servicio
notificandolo al Director con tres meses de anticipacion.

Los miembros del personal de la categoria de Servicios Generales podran separarse del
servicio notificadndolo al Director con dos meses de anticipacion.

Articulo 32 — Rescision de nombramiento por parte del Director

El Director podra rescindir el nombramiento de un miembro del personal de la categoria
Profesional notificandoselo por escrito con tres meses de anticipacion, y con sesenta dias
de anticipacion en el caso de los miembros del personal de la categoria de Servicios
Generales, cuando lo considere en el interés de la Comision debido a reestructuracion de
la Secretaria o por otras razones validas.

Articulo 33 — Separacion del servicio por jubilacion
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Los miembros del personal no deberdn permanecer en servicio activo después de los 65
anos de edad, a menos que el Director, y en el caso de éste, la Comision, en interés de la
Organizacion, extienda este limite en casos excepcionales. Normalmente, esta extension
serd por periodos de un afo a la vez. No obstante, los miembros del personal podran elegir
jubilarse a partir de los 60 afos. No obstante, los miembros del personal integrados en el
Sistema de Seguridad Social de Estados Unidos podran extender la edad de jubilacion
obligatoria conforme a las normas en vigor del Sistema de Seguridad Social de Estados
Unidos.

Articulo 34 — Indemnizacion por rescision del nombramiento

Un miembro del personal cuyo nombramiento se rescinda por supresion del puesto,
reduccion de personal o en interés de la buena administracion de la Comision, recibird
una indemnizacidn equivalente a un mes de sueldo base neto por cada afio completo de
servicio, sin exceder 12 meses.

En caso de rescision de nombramiento por razones distintas a las mencionadas
anteriormente, la decision respecto al pago de una indemnizacion la tomaran
conjuntamente el Presidente de la Comision y el Director.

Si, al momento de la separacion del servicio, un miembro del personal tiene acumuladas
vacaciones anuales, se le pagara en su lugar una compensacion por el periodo de
vacaciones acumulado, hasta un maximo de 60 dias laborables.

En ningun caso se pagard una indemnizacion por rescision del nombramiento a:

a) Un miembro del personal que renuncie, excepto cuando el aviso de renuncia haya sido
debidamente notificado y la fecha de terminacion acordada;

b) Un miembro del personal cuyo nombramiento temporal se haya completado en su
fecha de expiracion o haya sido rescindido durante el periodo de prueba especificado
en la carta de nombramiento;

¢) Un miembro del personal que haya sido despedido sumariamente;

d) Un miembro del personal que abandone su puesto de trabajo;

e) Un miembro del personal que se jubile.

Articulo 35 — Repatriacion

En principio, se pagara una prima de repatriacion a los miembros del personal a quienes
la Comision tiene la obligacion de repatriar, y que establezcan residencia en un pais
distinto al del lugar de destino. Sin embargo, la prima de repatriacion no se pagara a los
miembros del personal que hayan sido despedidos sumariamente.

35.2 El monto de la prima sera proporcional al tiempo de servicio en la Comision, segun la

siguiente tabla:

Afios completos de
servicio continuo fuera
de su pais de origen

Miembros del personal
con conyuge y uno o mds
hijos a cargo al momento

de la separacion

Miembros del personal
sin familiares a cargo
reconocidos al momento






de la separacion (base  Semanas de sueldo (base

neto) neto)
1 3 4
2 5 8
3 6 10
4 7 12
5 8 14
6 9 16
7 10 18
8 11 20
9 13 22
10 14 24
11 15 26
12 0 més 16 (maximo) 28 (maximo)

35.3 Si el miembro del personal elige no ser repatriado, no se pagara prima alguna.

Articulo 36 - Fallecimiento de un miembro del personal

36.1 En el caso de fallecimiento de un miembro del personal, la fecha efectiva de separacion
del servicio sera el dia del fallecimiento, cuando cesaran todos los sueldos, emolumentos
y beneficios correspondientes.

a)

b)

Transporte de los restos mortales: Tras el fallecimiento de un miembro del personal,
del conyuge o de hijos a su cargo, a quienes la Comision esta obligada a repatriar, la
Comision pagara los gastos de transporte de los restos mortales desde el lugar de
destino, o el lugar del fallecimiento si éste ocurre mientras el miembro del personal
viaja en mision oficial, hasta el lugar reconocido por la Comision como el pais de
origen del miembro del personal.

Indemnizacion familiar a los familiares a cargo que le sobrevivan: Si el fallecimiento
ocurre en circunstancias que no estan cubiertas por un seguro apropiado, y el difunto
deja familiares a cargo reconocidos, se pagara una indemnizacion familiar conforme
a la siguiente tabla:

. .. Meses de sueldo
Anos de servicio

neto
3 0 menos 3 (minimo)
4 4
5 5
6 6
7 7
8 8
9 0 mas 9 (maximo)

Repatriacion de los familiares a cargo que le sobrevivan: Tras el fallecimiento de un
miembro del personal a quien la Comision tenga la obligacion de repatriar, la
Comision pagara los gastos de la repatriacion de los familiares a cargo que le
sobrevivan desde el lugar de destino, siempre y cuando el costo no exceda al que
ocasionaria el traslado al lugar reconocido por la Comisiéon como hogar del miembro





del personal a efectos de vacaciones en el pais de origen o, en caso de que no tuviera
derecho a vacaciones en el pais de origen, el lugar desde donde se enviaron los efectos
personales y enseres. Si la familia elige no ser repatriada, no se pagara prima alguna.

Seccion IX — Medidas disciplinarias
Articulo 37

37.1 El Director podré establecer un mecanismo administrativo, con participacion del personal,
que estara a su disposicion para aconsejarlo en casos disciplinarios.

37.2 El Director podra imponer medidas disciplinarias (suspension sin sueldo, descenso de
categoria o despido) a miembros del personal cuya conducta sea insatisfactoria, y podra
despedir sumariamente a un miembro del personal por falta grave de conducta.

37.3 Durante el periodo en que los miembros del personal se encuentren suspendidos sin sueldo
como medida disciplinaria, no se devengaran créditos por servicio en concepto de
vacaciones anuales, licencia por enfermedad, vacaciones en el pais de origen, viajes para
visita familiar, incrementos salariales, esquema de pago por separacion, indemnizacion
por rescision del nombramiento o prima de repatriacion.

37.4 Los miembros del personal cuyos nombramientos hayan sido rescindidos por el Director
o por la Comision, o que hayan sido degradados de categoria o suspendidos, tendran

derecho a una declaracion escrita sobre la causa en el momento del aviso, y a la
oportunidad de contestarla por escrito.

Seccion X — Aplicacion, enmiendas y recursos del presente Estatuto y Reglamento del
Personal
Articulo 38 - Aplicacion

38.1 El presente Estatuto y Reglamento del Personal sera aplicable a todos los miembros del
personal.

38.2 Cualquier duda que surja sobre la aplicacién del presente Estatuto y Reglamento del
Personal serd resuelta por el Director tras consulta con el Presidente de la Comision.

Articulo 39 - Enmiendas

39.1 El presente Estatuto y Reglamento del Personal podra complementarse o enmendarse,
pero sin perjuicio de los derechos adquiridos por los miembros del personal.

39.2 Las enmiendas a este Estatuto y Reglamento del Personal se haran de conformidad con
las decisiones pertinentes de la Comision.

39.3 Las enmiendas al texto del presente Estatuto y Reglamento del Personal deberan ser
aprobadas formalmente por la Comision.





40.1

41.1

42.1

43.1

44.1

Articulo 40 - Recursos

Los recursos planteados por un miembro del personal a cualquier decision administrativa
podran ser presentados al Presidente de la Comision, a través del Director.

Seccion XI — Disposiciones generales
Articulo 41 - Responsabilidad financiera

Se podré requerir a los miembros del personal que reembolsen a la Comision, total o
parcialmente, cualquier pérdida financiera sufrida como consecuencia de su negligencia
o por haber incumplido cualquier regla, norma o procedimiento administrativo.

Articulo 42 - Informes de evaluacion de servicio

El servicio de los miembros del personal estara sujeto a informes de evaluacion que el
Director llevara a cabo ocasionalmente. Tales informes, que se deberan mostrar a los
miembros del personal, formaran parte de su expediente permanente.

Articulo 43 - Derechos de propiedad

Todos los derechos, incluyendo derechos de propiedad, de autor y de patente, de cualquier
trabajo producido por miembros del personal como parte de sus funciones oficiales
perteneceran a la Comision.

Articulo 44 - Imprevistos

Para todos los asuntos no previstos de manera especifica en el presente Estatuto y
Reglamento del Personal de la CIAT, podrian aplicarse el Estatuto y Reglamento del
Personal en vigor de la Organizacion de las Naciones Unidas para la Agricultura y la
Alimentacion (FAO). No obstante, todos estos asuntos se someteran debidamente por el
Director a la consideracion de la Comision.





PROPOSED
EMPLOYEE EVALUATION REPORT

FORIATTC

NAME:

CURRENT POSITION:

INCREASE:

POSITION IN IATTC:

QUALIFICACIONS:

Evaluation of the head of the Division:

Evaluation of the Director:

Annex 3





EMPLOYEE EVALUATION REPORT EL RENDIMIENTO

Labor Factors y Standards Laboral Levels of efficency
Evaluation
Frequently Constantly Frequently

DESCRIPTION AND GENERIC below laboral | comply with | oustanding

FACTORS DEFINITION Non satisfactory standard laboral Exceptional
standard

Background Employee has adequate knowledge of the

job
Efficiency Acceptable work |:| |:| |:| |:| |:|
Understanding of Understanding the signification of all the D D D D D
instructions steps of the work

Compliance on the
implementation

Accomplish the duties and produce an
acceptablequality of the work with less
errors, positive behavor and cooperation

Rapid implementation

Comply with fixed delays

Special dedication to the
duties

Well informed about the job

Reactions in case of
emergency or unforseen
situation

Faces difficult situation in a profesional
manner

Team working

Good availability in working with the
team

Interest in assignment

Availability in complying with duties

Willingness to improve

Availability for more duties and for
improving the efficiency

Interest for well
functioning of IATTC

Show interest in IATTC activities

Availability and
Initiatives

Looking for best ways to comply with
duties efficiently with appropriate level
and independence






Labor Factors y

Evaluation Standards Laboral
Levels of efficency
FACTORS DESCRIPTION AND GENERIC Non satisfactory Frequently Constantly Frequently Exceptional
DEFINITION below laboral | comply with | oustanding
standard laboral
standard
Asiduity and Attendance | Justification of absence D I:l I:l I:l
Ponctuality Arrival on time every day D |:| |:| |:|

Interpersonnal working
relationship

Positive attitude, good communication
and cooperation with the rest of the staff
at work.

Other factors

Evaluation of the direct supervisor:

Signature of the supervisor

Date






AUTOEVALUATION

NAME:

1. Description of the main functions at the Secretariat during last year:

2. Auto evaluation of the efficiency with respect to the compliance with the functions last year

Signature

Date
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Estimados delegados,

Adjunto documento para su informacion.

Atentamente,

Monica Galvan

Assistant to the Director

Inter-American Tropical Tuna Commission
8901 La Jolla Shores Drive

La Jolla, Ca 92037

mgalvan@iattc.org

(858) 546-7039

www.idttc.org


mailto:mgalvan@iattc.org
http://www.iattc.org/
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