MINUTES OF THE 30TH INTERGOVERNMENTAL MEETING
ON THE CONSERVATION OF TUNAS AND DOLPHINS
IN THE EASTERN PACIFIC OCEAN

Panama City, Panama
October 3-4,1995

Chairman: Vice-Minister José A. Troyano

Agenda Item 1 - Opening of the xheeting

The meeting was called to order by Dr. Joseph, Director of the IATTC, at 2:45 p.m. on October 3, 1995.
Representatives of the governments of Belize, Colombia, Costa Rica, Ecuador, France, Honduras, Japan,
Mexico, Spain, the United States of America, Vanuatu, and Venezuela were present, as were observers from
OLDEPESCA, the World Wildlife Fund, Humane Society International, Whale and Dolphin Conservation
Society, Greenpeace International, Environmental Defense Fund, Center for Marine Conservation, and the
Asociacién Empresarial Pesquera de América Latina. The attendees are listed in Appendix 1.

Agenda Item 2 - Electibﬁ \of the Chéinnan

Dr. Joseph asked fbr hbfhinatidns for Chaifman, and Vice-Minister Ioéé A. Troyano of Panama was -
elected. - R ' o T e T e

The rébfeseﬁta‘ti:vye‘s: of Ffahée, Honduras, Japan, and Spain ,éaid'the); were attendifigas observers. -

The Chairman asked for comments on the provisiorial'égenda, which was aécéptedrés i)rese‘fited |
(Appendix 2). :

Agenda Item 3 - Review of the International Dolphin Conservation Program fhrough September 1995

Dr. Joseph reviewed the deliberations of the meetings of the International Review Panel (IRP) and the
IATTC held in the previous two days. The Presider of the IRP meeting reported on the Panel’s work: he said
that the Panel had considered technical issues, and in the course of its work had formulated a series of
recommendations for consideration by this Intergovernmental Meeting.

The Chairman called for comments on the recommendations, which were approved with minor
amendments (Appendix 3).

Referring to the resolution concerning accommodations for observers aboard vessels, Dr. Joseph stated
that he intended to give vessel owners reasonable notice of the need to provide suitable accommodations
before declining to place observers. The meeting agreed, but asked that a progress report be made at the next
meeting of the IRP. :

The meeting then addressed the matter of whether bycatch issues should be addressed by the Scientific
Advisory Board or an ad hoc working group, and decided on the former.

Agenda Item 4 - Considerations for 1996 and beyond

There was no discussion under this item.

Agenda Item 5 - Other business

At the request of Mexico, the meeting was recessed to allow consultation among governments.

The meeting resumed at 2:20 p.m. on October 4. Two declarations were approved: the Panama
Declaration (Appendix 4), signed by the representatives of Belize, Colombia, Costa Rica, Ecuador, France,
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Honduras, Mexico, Panama, Spain (with one reservation), the United States, Vanuatu and Venezuela, and the
Declaration on Strengthening the Objectives and Operation of the Convention establishing the IATTC
(Appendix 5). Spain and France’s support of the Panama Declaration was subject to reservation because of the
European Union's fisheries legislation.

The representative of France said that he had been instructed to announce that France favored Ecuador’s
admission to the IATTC. The representative of Ecuador thanked France, noting that Costa Rica, Japan, and the
United States were also in favor of this, and asked the governments of Nicaragua, Vanuatu, and Venezuela to
indicate their approval of Ecuador’s membership.

Agenda Item 6 - Adjournment

The attendees thanked the Government of Panama for its hospitality, the Chairman for guiding the
meeting, and Dr. Joseph and the IATTC staff and all others involved for making the meeting a success.

The representative of Mexico said that this meeting had been very important, because of the two major
declarations which had been approved. The declaration regarding the IATTC Convention meant that soon the
development would start of a new and binding instrument, which would take into account the current
framework of fisheries management, including the United Nations Convention on the Law of the Sea and its
provisions relating to the conservation and management of straddling and highly migratory fish stocks.

The United States and Mexico made closing statements, attached as Appendices 6 and 7. The joint
statement made by the Center for Marine Conservation, the Environmental Defense Fund, Greenpeace
International, the National Wildlife Federation, and the World Wildlife Fund is attached as Appendix 8, and
the Whale and Dolphin Conservation Society’s statement as Appendix 9; the Humane Society International
made an oral statement expressing opposition to the Panama Declaration. Finally, Panama’s Minister of
Commerce expressed her pleasure at the successful and historic outcome of the meeting; she thanked all
- concerned and wished everyone a safe journey home.

The Chairman adjourned the meeting at 3:30 p.m.
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30th Inter-Governmental Meeting
on the Conservation of Tunas and Dolphins in the eastern Pacific Ocean

October 34, 1995
Panama City, Panama

AGENDA

1.  Opening of the meeting

2. Election of Chairman

3. A review of the International Dolphin Conservation Program through September 1995
4, Considerations for 1996 and beyond

5. Other business

6. Adjournment







Appendix 3

REPORT OF THE INTERNATIONAL REVIEW PANEL (IRP)

The IRP agreed to make the following recommendations to the Intergovernmental Meeting:

1.

That the Intergovernmental Meeting instruct either the Scientific Advisory Board, or a new group, to
examine bycatch issues.

That Governments:

a) note that the Director will adopt a policy on observer accommodation similar to that contained
in the Law of Mexico, which requires that observer accommodatlon be of no less a standard that
that of crew members, : ‘ ‘

b) which do not already have similar requirements in their law or regulations adopt them, and

c) direct the Director not to place observers on vessels which do not prov1de sultable
accommodation. ' 3

That Govemments increase their efforts to fund research into methods to reduce dolphin mortality.

That the Intergovemmental Meetmg TR e

a) agreesto the amendments contained in Attachment I to the "Procedures for dealmg with special
problems sets in 1995 and 1996", and i ‘

b) notes that the IRP will review the procedures agam at its first meetlng in 1996

That the Intergovemmental Meetmg agrees to amend the IRP Rules of Procedure as descrlbed in
Attachment II. ek B o : , ST

That the Intergovemmental Meehng T L SR E i
a) note that the number of Govemments represented at the IRP has mcreased from the original
five to eight, whlle the number of envuonmental non-govemmental orgamzauon and industry
‘panel members remain at two each effectlvely reducmg parucxpahon by non-govemmental
' members, and - s e GRLE eelahnEs ; ;
b) analyze this s1tuat10n from the pomt of view of number and geographlc dlstrlbutlon

That the Intergovemmental Meetmg

a) - agree that the deadline for apphcahons for 1996 Dolphm Mortallty lellS (DMLs) be extended
until December 1,1995,and c
b) note that the request reflects the goodwill amongst the representatives on the IRP.




IRP Report, Attachment I
INTERNATIONAL REVIEW PANEL

WORKING GROUP ON SPECIAL PROBLEM SETS
La Jolla, California, June 9, 1995

PROCEDURES FOR DEALING WITH SPECIAL PROBLEM SETS IN 1995 AND 1996

DEFINITION

A special problem set is a set in which:

a)

b)

d)

the mortality exceeds 50% of the individual-vessel DML for the year of the event and affects
that vessel’s DML for the following year;

the mortality is not caused by or contributed to by:

i) an infraction committed by the fishing captain, or
ii)a gear failure or malfunction resulting from a lack of proper maintenance of the vessel and its
gear,

taking account of all the circumstances, the fishing captain acted with the degree of skill and
care that would be expected of a reasonably competent fishing captain, and did not take
unreasonable risks, and

Every reasonable effort and /or efforts beyond those normally required were made, in the
course of the set, to reduce or eliminate the mortality.

DETERMINATION

a)

b)

d)

e)

In the course of its regular review of sets, the IRP shall be solely responsible for determining
whether any set qualifies as a special problem set and making the appropriate
recommendations to the Intergovernmental Meeting.

The IRP should, as appropriate, obtain and hear expert evidence, to be given by fishing
captains, gear technicians, and such other qualified persons as deemed necessary.

The flag state or the state responsible for the vessel’s fishing operations shall be given an
opportunity to carry out its own investigation and to make such representations to the IRP as it
wishes. '

For the purposes of making its determination, the IRP shall not consider the past performance
of the fishing captain.

Notwithstanding d) above, the IRP may take into account sets made during the same trip for
the purpose of determining whether the fishing captain continued fishing after having
experienced similar environmental conditions or gear malfunctions which should have put him
on notice of the risks.

ACTION TO BE TAKEN

a)

b)

If atany time after making a special problem set or as a consequence of such a set, the vessel
exceeds its DML, it must immediately cease fishing on dolphins for the remainder of that year.
When a vessel exceeds its DML due to a special problem set, its DML for the following year will
be reduced by 40% or by the difference between the actual mortality and the DML in the year of
the event, whichever is less. If that difference is not fully covered in the year after the event,




c)

d)

a)

b)

c)

then the DML for the following year will be reduced by 20% or by the remaining difference,
whichever is less. As an incentive, if the vessel achieves a reduction of 50% or more from the
DML for the year after the event (before any reduction due to the special problem set), it will be
exempted from any further DML reductions in the following year.

If the total mortality caused by the fleet exceeds the overall DML for the year of the event, the
excess imputable to the special problem sets will be deducted from the DMLs for the year after
the event assigned to the vessels responsible in proportion to the level of mortality caused in
the respective special problem sets. Provided that the reduction shall in no case be less than the
reduction that would have been made under paragraph (b) had the overall DML for the year of
the event not been exceeded. If this deduction exceeds an individual vessel’s DML, that vessel
shall not be permitted to fish on dolphins in the year after the event.

The treatment of the DML for any vessel making a special problem set in the years 1997
onwards shall be decided by further resolution of the IRP and the Intergovernmental Meeting.

RECOMMENDATIONS

We recommend to the IRP that the analysis and opinions of a captain’s panel, to be constituted

by the IATTC, be requested in all cases with special problem sets.

The conclusions of the captains’ panel shall be circulated to all members of the IRP which, in
this case only, may by confirmation of all its members make a final determination as to whether
the set qualifies as a special problem set without the necessity of calling another meeting.

The captains’ panel shall be bound by the same rules as the IRP, including that of absolute
confidentiality.

IRP Report, Attachment II

AMENDMENT TO RULES OF PROCEDURE

RULE IX: Add "and observers" following the words "Members of the Panel.”

NEW RULE X. ATTENDANCE AT MEETINGS:

a)

b)

c)

d)

e)

There shall be no restrictions on the number of persons a member government can include in its
delegation to an IRP meeting. :

Any IATTC member country or country signatory to the Agreement that is not a member of the
IRP may be represented by an observer.

Any country not a member of the IATTC or not signatory to to the Agreement may be
represented by an observer with the approval of two-thirds of the members of the Panel.

The Secretariat may invite representatives of intergovernmental organizations’as observers,
with prior notification of IRP members.

Observers are limited to two delegates, but may bring more with the approval of two-thirds of
the members of the Panel. '

Former Rules X and XI to be renumbered as XI and XIL







" the strengths

. legislation related to Wf the Europeary Union. - U -
' AT / / / : ; - e

‘binding instrument, that utilizes to the maximum, extent possible the existing stru

The Governments meeting in Panama agree th

Appendix 4

DECLARATION OF PANAMA

The Governments of Belize, Colombia, Costa Rica, Ecuador, France', Honduras, Mexico,
Panama, Spajnl, United States of America,Vanuatu and Venezuela, meeting in Panama
City, Republic of Panama on October 4, 1995, hereby reaffirm the commitments and
objectives of the La Jolla Agreement of (1) progressively reducing dolphin mortality in the

‘eastern Pacific Ocean (EPO) fishery to levels approaching zero through the setting of

annual limits and (2) with a goal of eliminating dolphin mortality in this fishery, seeking

-ecologically sound means of capturing large yellowfin tunas not in association with
dolphins. v ' ‘

Recognizing the zstron'g xgoinnﬁt‘mcn‘ts of nations participating 1n the La Jolla ,Agrqcment

‘and the substantial successes realized through multilateral cooperation and supporting .

national action under that Agreement, the Governments meeting in Panama, _ including
those which are, or have announced their intention to become, members of the Inter-

American Tropical Tuna Commission (IATTC), announce their intention to formalize by
‘January 31, 1996, the La Jolla Agreement as a binding legal instrument. which. shall be

open 0 all nations with coastlines bordering the EPO or with vessels fishing for funa in
fhs region. This shall be accomplished by adoption of a binding resolution of the IATTC
or other legally binding instrum at. The adoption of the IATTC resolution-or other legally
| tiliz naximun | cture of

the IATTC, is contingent upon the enactrent of changes in United States law as
-envisioned in Annex I to this Declaration. The binding legal instrument shall build upon

and achievements of the La Jolla' Agreement, the working groups established -

under it, and the actions of the Governments participating in that Agreement. This binding
legal instrument shall consist of the La Jolla Agreement, its appendices, and the decisions
of the governments under that Agreement as modified to achieve the ~objectives and
commitments contained herein. - . e e

implementing this binding legal instrument, they will:

inconcluding, adopting, and

resources related to the tuna: fishery within the EPO. Adopt conservation and

Commit to the conservation of ecosystems

stocks of living marine resources in the EPO. Such measures shall be based on the best
scientific evidence, including that based on a precautionary methodology, and shall be
designed to maintain or restore the biomass of harvested stocks at or above levels capable
of producing maximum sustainable yield, and with-the goal to maintain or restore the -

biomass of associated stocks at or above levels capable of producing maximum sustainable
yield. These measures and methodology should take into consideration, and account for,

" management measures that ensure_the 1ong+;eﬁii sustamablh y of ‘tuna stocks and other

natural variation, recruitment rate, natural mortality rate, population growth rate,
individual growth rate, population parameters K and t, and scientific uncertainty.

! Spain and France support the commitments g this Déclaration under rcéervation because of the




Commit, according to their capacities and in coordination with the IATTC, to the
assessment of the catch and bycatch of juvenile yellowfin tuna and other stocks of living
marine resources related to the tuna fishery in the EPO and the establishment of measures
to, inter alia, avoid, reduce and minimize the bycatch of juvenile yellowfin tuna and
bycatch of non-target species, in order to ensure the long-term sustainability of all these
species, taking into consideration the interrelationships among species in the ecosystem.

Commit in the exercise of their national sovereignty to enact and enforce this instrument
- through domestic legislation and/or regulation, as appropriate.

Adopt cooperative measures to ensure compliance with this instrument, building upon
decision IGM 6/93, Appendix IV, “Guiding Principles Respecting Relationships between
- States Both Party and Non-Party to the Agreement,” taken. by the nations participating in
the La Jolla Agreement Working Group in Vanuatu in June 1993, and advance the work
of the Working Group on Compliance, building upon decision IGM 6/93, Appendix V,
“Options for Action Against Nations Not Complying With the Agreement.” (Annex II)

- __Enhance the practice of reviewing and reporting on compliance with this instrument,
_ building upon past practices under the La Jolla Agreement. - ' -
. Establish a per-stock per-year:cap of between 0.2% of the Minimum Estimated
"~ Abundance (Nmin) (as calculated by the U.S. National Marin¢ Fisheries Service or
* equivalent calculation standard) and: 0.1% of Ninin, but in no event shall the total annual
. mortality exceed 5000 consistent with the commitments and objectives stated in the
preamble above. In the year 2001, the per-stock, per-year cap shall be 0.1% of Nmin.

Conduct in 1998 a scientific review and assessment of progress toward the year 2001. °
- objective, and consider recommendations as appropriate. Up to the year 2001, in the
-- event that annual mortality of 0.2% of. Nmin is exceeded for any stock, all sets on that
stock and on any mixed schools containing members of that stock shall cease for that
fishing year. Beginning in the year 2001, in the event that annual mortality of 0.1% of
. Nmin for any stock is exceeded, all sets on that stock and on any mixed schools containing
members of that stock shall cease for that fishing year. In the event that annual mortality
0of 0.1% of Nmin is exceeded for either Eastern Spinner or Northeastern Spotted dolphin
stocks , the governments commit to conduct a scientific review and assessment and
consider further recommendations.

Establish a per-vessel maximum annual DML consistent with the established per-year
mortality caps.

Establish a system that provides incentives to vessel captains to continue to reduce dolphin
mortality, with the goal of eliminating dolphin mortality in the EPO.

Establish or strengthen National Scientific Advisory Committees (NATSAC), or the
.equivalent, of qualified experts, operating in their individual capacities, which shall advise




their respective governments on mechanisms to facilitate research, and on the formulation
of recommendations for achieving the objectives and commitments contained herein, or
strengthen existing structures in order to conform with the requirements delineated herein.
Membership to NATSACs shall include, inter alia, qualified scientists from the public and
private sector and NGOs. The NATSACs shall: ‘

1. Receive and review data, including data provided to national authoﬁties by the
IATTC,; : ’

2 Advise and recommend to their governments measures and actions that should
be undertaken to conserve and manage the stocks of living marine resources of the
EPO; :

3. Make recommendations to their governments regarding research needs,
including ecosystems; fishing practices; and gear technology research, including
the development and use of selective, environmentally safe and cost-effective
fishing gear, and the coordination and.facilitation of such research;

4, Conduct scientific reviews and assessments by the. year 1998 regarding - °
- - progress. toward the year 2001 objective stated above, and make .appropriate

<

' recommendations to their governments concerning these reviews and assessments;

as well as additional assessments in the year 200t as provided above;

5. Consult othef experts as needed; -

6. Assur the rogular and timely fll exchange of data among tfe parties and th

NATSACs on catch of tuna and associated species and bycatch, including dolphin

mortality. data, for the purposes of developing conservation and managemen
recommendations  to their governments as well as -recommendations for
enforcement and scientific research while not-violating the confidentiality of

busmess-jéonﬁdential'data;‘ :

7. ':‘SEétal_)li_sh p‘roceddré‘s’xrto, inter - alia, hold public mqeﬁr'rgsvand:maintain ‘the
- confidentiality of business-confidential data. - T 2o

Repbrts ‘of the NATSAGs, including of their cooperative meétings, shall be
available to the parties and the public. : N -

The NATSACs shall cooperate, through regular and timely meetings, including at -a

minimum in conjunction with the meetings of the JATTC, in the review of data and the

status of stocks, and in the development of advice for:.achieving the objectives and
" commitments contained herein. : -

Promote transparency in their implementation of this Declaration, including through public
participation as appropriate. _




As soon as possible, the nations of the Intergovernmental Group convened under the
auspices of the IATTC will initiate discussions related to formulation of a new, permanent,
binding instrument.

2ot BE oot

FOR THE GOVERNMENT OF BELIZE.

FOR THE GOVERNMENT OF SPAIN  FOR THE GOVERNMENT OF THE

. UNITED STATES
// - V

FOR THE GOVERNMENT OF VANUATU

. ’ // .
4 — /
e /L/Df W

THE GOVERNMENT OF
VENEZUELA




ANNEX I

Envisioned changes in United States law:

1. Primary and Secondary Embargoes. Eﬁ‘ectively lifted for tuna caught in compliance
with the La Jolla Agreement as formalized and modified through the processes set forth in

the Panama Declaration.

2. Market Access®. Effectively opened to tuna caught in compliance with the La Jolla
Agreement as formalized and modified through the processes set forth in the Panama
Declaration with respect to States to include: IATTC Member States and other: States
that have initiated steps, in accordance with Article 5.3 of the IATTC Corivention, to
become members of that organization. NERTNEE : o

3. L’abeliﬁg‘, »Th\e‘termi “dolphm safe” may ’riptbe used for any tuna caught in fhe,‘EPO
by a purse seine vessel in a set-in which -a.dolphin mortality occurred as documented by
observers by weight calculation and well location. h -

1

i
1

=

/

-~




ANNEX II

Appendix IV.

Guiding Principles respecting r.elationships between States both Party and Non—Party to the
Agreement

The Parties to the Agreement incorporate into the Agreement a guiding principle that no Party shall
actin a manner that assists non-parties to avoid compliance with the objectives of the Agreement.

- When a coastal state that is a Party issues a license to engage in fishing in its Exclusive Economic
Zone portion of the eastern Pacific Ocean (EPO), either directly or through a licensing agreement, to a
vessel of a non-party, the license should be subject to the provisions of the Agreement.

The Parties should consider f:rohibiting persons under their jurisdiction from assisting in any way
vessels of non-complying Parties or non-parties operating in the fishery.

Any state whose vessels are conducting purse-seine tuna-fishing operations in the EPO should be

invited to join the Agreement. The Parties should draw the attention of any state that is not a party to the

Agreement to any activity undertaken by its nationals or vessels which, in the opinion of the Parties,
affects the implementation of the objectives of the Agreement. S : DU
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,~ Appendix V.

A. Options for Action With Respect to Nations Party to the Agreement

Diplomatic actions: :

*  Collective representation to the non-complying nation. This would constitute a communication
emanating from plenary meeting of the participating nations after consultation with the non-
complying nation. '

*  Diplomatic communication. Each participating nation, acting individually or in concert with
other nations, would undertake a diplomatic demarche to the non-complying nation.

FPublic opinion actions:
*  Dissemination of information regarding the non-compliance of the nation to the public through
* appropriate media, e.g., a press conference. SR R

Operational restrictions: e , = |

*  Denial of access to the Exclusive Economic Zones of nations party to the agreement for fishing
operations by tuna fishing vessels of the nbhi'(:bfriplyi;i"g nation. The scope of this action would
have to be determined by the International Review Panel (IRP) by defining what constitutes a
tuna-fishing vessel, i.e., vessels covered by the Agreement, or other tuna-fishing vessels as well.
This action should not restrict freedom of navigation or other rights of vessels under
international law. , A , - T

*  Restriction of access to ports and port servicing facilities for tuna fishing vessels of the non-
complying nation. This would not apply to vesselsindistress. '

*  Refusal of logistical support and/or supplies to tuna-fishing vessels of the non-complying nation.

«  Reduction of Dolphin Mortality Limits (DMLs) to all vessels of the non-complying Party by
specified percentages. DMLs would be restored immediately upon a determination that the
nation is in compliance. B A e

Economic sanctions: .

*  Trade measures. The Working Group discussed at length trade measures against non-complying
nations. These might include embargoes or other restrictions on the imports of, for example, tuna,
other fish products, other marine pi'oducts, or other products. .

*  The consideration of such measures was recognized to be an extremely delicate and evolving
policy issue for which few guidelihes exist in international law. The Working Group noted
ongoing discussions concerning this issue in other international fora. In light of these
considerations, the Working Group agreed that trade measures should receive further review by
the Parties prior to making any recommendation in this respect.

*  Fines (monetary penalties). The Working Group considered that the IRP should identify
procedures for imposing fines, including defining the value of the fines (this could be based on a

\ percentage of the amount of the commercial value of the catch), and the destination of the fines
(e.g..an intematic_mai trust fund) as issues that the Parties should discuss. The Working Group
noted that there apparently is no precedent for such fines.

'
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B. Options for Action With Respect to Nations Not Party to the Agreement

Diplomatic actions:

[ 3

[

Collective representation to the non-party. This would constitute a communication emanating
from a plenary meeting of the participating nations after consultations with the non-party.
Diplomatic communication. Each participating nation, acting individually or in concert with
other nations, would undertake a diplomatic demarche to the non-party.

Public opinion actions:

L3

Dissemination of information regarding the non-compliance of the non-party to the public
through appropriate media, e.g., a press conference.

+«Operational restrictions:

*

Restriction of access to ports and port servicing facilities for tuna-fishing vessels of the non-party.
The scope of this action would have to be determined by the IRP by defining what constitutes a
tuna-fishing vessel, i.e., solely vessels covered by the Agreement, or other tuna-fishing vessels as
well. This action should not restrict freedom of navigation and other rights of vessels under
international law, and particularly would not apply to vessels in distress.

" Refusal of logistical support and/or supplies to tuna fishing vessels of the non-party nation.

Prohibiting nationals from assisting in any way vessels of the non-party operating in theé fishery.

Economic sanctions:

*

The Working Group noted that economic sanctions with respect to non—parues call into
consideration all the issues raised above with respect to the imposition of such sanctions on

" Parties, and noted that the imposition of such sanctions with respect to non-parties involves

additional complex legal considerations. The Working Group recommends that the Parties
consider whether such sanctions against non-pérties are an appropriate meains of promoting
compliance with the ob;ectxves of the Agreement and whether they are consistent with
international law.

/
‘;‘k Oy
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Appendix 5

DECLARATION ON STRENGTHENING THE OBJECTIVES AND
OPERATION OF THE CONVENTION ESTABLISHING THE INTER-
AMERICAN TROPICAL TUNA COMMISSION

The Governments of Belize, Colombia, Costa Rica, Ecuador, United States of America,
Honduras, Mexico, Panama, Vanuatu and Venezuela, meeting in the Panama City,
Republic of Panama on October 4, 1995 express the need to initiate, as soon as possible,
under the auspices of the IATTC, in light of the commitments and objectives of the
“Panama Declaration”, negotiations for the formulation of a new binding instrument
under the following principles, inter alia:

a) Incorporation of the principles of the Law of the Sea as reflected in the
United Nations Convention on the Law of the Sea, 1982, in particular, the rights
and obligations related to the conservation and management of living marine
resources as recognized in that Convention, '

b) Interpretation and application in a manner consistent with the relevant
provisions of the Agreement for the Implementation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 December 1982 Relating
to the Conservation and Management of Straddling Fish Stocks and Highly

Migratory Fish Stocks;

c) Operation of the tuna fishery of the EPO shall be managed consistent with
the concepts of sustainable development and the ecosystem approach; in particular,
to adopt measures based on the best scientific evidence avialable, for the
conservation and sustainable use of the tuna species;

d)  Incorporation of measures to ensure the long-term protection of dolphins;

e) Incorporation of democratic decision-making processes in order to ensure
the conservation and sustainable use of the regulated species;

f) Adoption of a new equitable System of allocating financial contributions;

g) Development the mechanisms for enhanced public participation and
transparency, according to precedures to be adopted for such purpose; and

h) Promotion of international cooperation in order to foster the development
of national research capabilities on ecosystems, fishing practices, and gear
technology. '







Appendix 6

DECLARATION OF THE UNITED STATES

The U.S. Administration supports this initiative, which is an important step on theroad to a
permanent, binding instrument for a long-term, ecosystem-oriented solution for sustainable fisheries
management and dolphin protection.

The initiative which has been developed here is contingent upon changes in USS. legislation which
have had long-standing support. The U.S. Administration needs to work with our Congress on this in order

to achieve the intended result. We do not want to mislead anyone here as to what the final outcome of that
process might be. We cannot predict it.. i

If we do achieve the intended result of reaching a strengthened agreement on the protection of
dolphins, we need to point out that this would not be the end of the road. We have committed ourselves
through the Panama Declaration and the Declaration on Strengthening the Objectives and Operation of the
Convention Establishing the Inter—Amgzricaanropicail Tuna Commission to initiate discussions related to
formulation of a new, permanent, binding instrument. One of the important features of that negotiation will
be the incorporation of measures to ensure the long-term protection of dolphins.

We need ‘coqperatiye,_intetp{ii;iidﬁé}(sﬁqldtidr;sﬁ both ipterim‘ and long;tegm, to these iesdes of ecbsystem-
oriented sustainable fisheries management and dolphin protection. We have always pursued that approach

- it is the only approach that works in the long run - and we are re-affirming our commitment to it here.

» Appendix 7
DECLARATION OF MEXICO

Thank you very much, Mr. Chairman.

Like the delegate of the United States, I would like the statement I am about to make to be included in the
minutes of this meeting.

I think that for Mexico, and for all nations represented here, this is a historic day because we have taken one
more step, I think it is an example of the new way of conducting international regional affairs openly, with
wide cooperation and with a real spirit of compromise.

I believe that the Panama Declaration can be added to the efforts which have already been made in the Code
of Conduct on Responsible Fishing, in the United Nations Convention on Straddling and Highly Migratory
Stocks, and that this new group of internationally-generated elements will lay down guidelines for the
behavior of a very important source of food, in particular, very important group of natural resources for all
mankind.

I think we are setting an example for what must be done for the future, cooperation, understanding,
patience, a willingness to listen and understand what others want, this is something that is vital if we want
our world to become a better world. '

What we want now is a regional organization which will resolve the problems peculiar to the fishery, while
we continue to commit our efforts, our way of working, and even our domestic juridical processes.

We truly hope that the Congress of the United States will appreciate and understand the value of these
efforts we have made, the commitment and the political will manifested in the Panama Declaration.

I think that I am without a doubt not wrong that this is a rare effort in the international history of fisheries.
We have worked in good faith, and we hope that the Congress of the United States will grant free access to




that nation’s markets, to the products of the tuna fishery which all we nations fish, that it will do away with
the embargoes, and that the "dolphin-safe" label, as defined in the declaration, apply to all tuna caught in
sets in which there is no incidental mortality of dolphins.

I think that this, in particular, is an advance very significant in the very philosophy of the working of not
only this fishery but also of the relationship among natural resources, the environment, the ecosystem, and
the protection of biodiversity.

On a personal note, I would like to express my gratitude for the confidence placed in Mexico and would like
to congratulate the Chairman of the meeting for the splendid direction of this momentous, important, and
sometimes difficult meeting. I think that his direction was masterly; I wish to thank all the delegations for
their effort and their work; to the drafting committee headed by Alejandro, and Marco, who helped us with
many of the little problems of translation and drafting and I would like to make special mention of the non-
governmental groups or organizations which have taken an active part, not only in this meeting, but for a
long time: I add myself to the recognition given to Traci Romine, but I believe that also Nina Young, Annie,
Scott, Prudencio, Kate O’Connell, people who have not been here at this meeting in Panama, like Leen
Greenwalt, Steward Hudson, David Schorr, and many others who have participated throughout this year in
a very important work, have really contributed to the search for a definitive and permanent solution which
will allow-us to look to the future in the same way as we have done in the Panama Declaration, we have the
Declaration on the future of the very organization, I think it is very important to recognize that we need to
review the framework within which we are working and in which the Inter-Amierican Tropical Tuna
Commission works, with the goal of having a strong organization, a modern organization, and which will
incorporate within its own statutes what has been happening in recent years. '

Finally, and please excuse my egoism, I want to thank all my team very much for all the work they have
done.

Finally, it is a pleasure to have come and to have been with you in Panama.

Thank you vé:'y much.




Appendix 8

- Statement of : o
the Center for Marine Conservation, the Environmental Défense Fund, |
Greenpeace, the National Wildlife Federation, and the World Wildlife Fund
- to the
-Intergovernmental Meeting of Nations Participating in the
. 1992 La Jolla Agreement to Reduce Dolphin Mortality in the
. Eastern Pacific Tropical Tuna Fishery, ° S
meeting in Panama City, Panama, 4 October 1995

The following statement is made behalf of the Center for Marine Conservation, the Environmental
Defense Fund, Greenpeace, the National Wildlife Federation, and the World Wildlife Fund. These
organizations comprise 10 million members around the world, with offices and affiliate organizations in
most if not all of the countries represented here today as well as worldwide. '

1. The organizations wish to thank the Intergovernmental Meeting for providing thisopenand
transparent forum where non-governmental organizations have been invited to participate. The |
organizations appreciate very much the willingness of the nations meeting here to recognize that non-
goveramental organizatons have expertis tha can be usefl o governments thatseck (o cobance

sustainable management and conservation in the Eastern Tropical Pacific Tuna Fishery,

2. ‘This s a issue that has caled the attention of the world. Many of our organizations have worked on
this issue for more than a decade. Since 1992 our organizations have worked hard to ensure the La Jolla -
Agreement achieves strict conservation in a multilateral model of cooperation.- =~

3. Our organizations commend the governments for their commitment to the La Jolla Agreement, We =
wish to recognize that the achiévements accomplished in the La Jolla Agreement are largely due to the
dedicated efforts of the fishermen and vessel owners, Further, the efforts of the conservation community,
worldvide, the fshermen, rews, captains, vessel owners, cbservers, and national and international
scientsts have roslied in rapid and significant roductions in dolphin mortality, <

4. The system establshed i the La Jolla Agreement hasshown it can b successfl in moving toward

our goal of eliminating dolphin mortality in the Eastern Tropical Pacific tuna fishery. Since 1992, - i
dolphin mortality has declined, under the La Jolla Agreement, by 75%. | TEETAI

5. o further this goal and undertake actions to conserve the ecosystem and marine life in the Eastern =

Tropical Pacific, governments have taken major steps s this week that we welcome.  Our organizations

regard it as very significant that the governments here in Panama are declaring their intention to .
strengthen and improve the international regime for dolphin and ecosystem protection in the Eastern
Tropical Pacific tuna fishery. The Panama Declaration will achieve the following: ‘

= continued progress toward the goal of eliminating dolphin moﬁahw through measures
thatprotectindivid;wlspeci&c/stqcks of dolphins; L T R R

. - . thé.esiabliﬁhﬁienf ofan objective to assess, avoid, réduoe, and minimize bygtcﬁw‘ of
other man'ng species such as-endangered sea turtles and sharks; :

- a premuﬁonary metﬁodology to conserve tuna stocks and other marine life associated
with the tuna fishery; '

- strengthened conservation and enforéement, through both international and national
mechanisms to ensure compliance.




This latter point is especially important. The world will be expecting that compliance with this agreement
means enforcing current dolphin protection measures such as prohibitions on night sets and on use of
explosives, and requirements to back-down, carry safety gear, and undertake other measures to effectuate
the dolphin protection goals of the agreement. Also important in this context is the key role that observers
play in providing data to the International Review Panel, and the role that the Panel plays in identifying
infractions and following up on actions taken to enforce infractions at the national level.

6. We believe that the Panama Declaration, and the commitments contained in it to adopt a binding
legal instrument, will provide the basis for further reductions in dolphin mortality, protection of the
Eastern Tropical Pacific ocean ecosystem, and conservation and management of the tuna fishery.
Therefore, we will support changes in U.S. law that will:

lift the embargoes;

provide market access for tuna caught in compliance with the new accord; and

— strengthen the current dolphin-safe labelling regune to provide incentives to achieve
further reductions in mortality. .

7. Specifically, our organizations will support amendments to U.S. law that effectively lift the embargoes
and provide market access for tuna caught in compliance with the La Jolla Agreement as formalized and
modified through the processes set forth in the Panama Declaration. So for all nations that adopt an
IATTC binding resolution or other legally binding instrument and implement the provisions of the
Panama Declaration, we would support changes in U.S. law that would lift the embargoes and provide for
market access. :In that same context, our organizations will also support amendments to U.S. law that
provide that the term *dolphin-safe" may not be used to label any tuna caught in the Eastern Pacific Ocean
by a purse seine vessel in a set in which dolphin mortahty occurred as documented and verified by
observers.

8. We believe these changes in U.S. law are very important from the perspective of ptoviding further
incentives to fishermen to make progress toward the goal of eliminating dolphin mortality in the fishery.
The number of dolphins éncircled in this fishery has not significantly declined since the "dolphin-safe"
label came into being. What has declined, and this is due to the hard work of all the nations and
industries involved in this ﬁshery, is the number of dolphins that die. The changes that we will support
in U.S.law will, if enacted, strengthen both incentives to protect dolphins and consumer confidence in the
dolpmn-safe label.

9. We are therefore heartened by the promiise of the Panama Declaration. This Declaration creates a
strong conservation. standard for all the fleets in the fishery - stronger than current legislative proposals,
and stronger than the current international regime. We pledge to work with all the nations hcre at both
national and international levels, to make these promxses reality.

10. Our orgamzatxons face a significant challenge to obtain enactment of changes to U.S. legislation in

the time frame envisioned in the Panama Declaration. We pledge to work with you and with the U.S.

Congress, in an environment of openness, trust, and mutual respect, to ensure that the nations, institutes,

industries, organizations, and people we represent, wdl be justified in placmg their trust in the
commitments that all of us are makmg today




Appendix 9
STATEMENT OF THE WHALE AND DOLPHIN CONSERVATION SOCIETY

The Whale and Dolphin Conservation Society wishes to take this opportunity to clarify its position
regarding the Panama Declaration, and the proposed changes to the La Jolla Agreement.

We welcome the commitment expressed by the governments signatory to the Declaration to conclude and
adopt a binding legal instrument that will build on the strengths and achievements of the La Jolla
Agreement, and the reaffirmation of these governments to “eliminate dolphin mortality in this fishery,
seeking ecologically sound means of capturing large yellowfin tunas not in association with dolphins.”

We would urge the nations signatory to the Declaration to arrange for a timely and comprehensive process
to ensure recognition of the La Jolla Agreement principles in their respective national laws.

WDCS notes the commitment of the nations signatory to the Declaration to undertake research on, and
prepare recommendations for, the development and implementation of selective and ecologically safe
fishing gear. We urge both the nations and industries partaking in this fishery to ensure a financial
commitment to the development of gear and technologies that (1) reduce mortality of dolphins in current
gear practices and (2) seek the alternative means of capturing large yellowfin tuna not in association with
dolphins.

It has been WDCS’s consistent stance that every dolphin that can be saved in the EPO fishery must be saved,
and to this end we commit ourselves to helping in any way possible to procure research monies that will
ensure the attainment of the goals of the La Jolla Agreement in eliminating dolphin mortality.

In our statement to the 55th meeting of the IATTC in June of this year, WDCS called upon the governments
participating in the meeting to strengthen the Scientific Advisory Board. We are pleased to note the
agreement of the governments in the Panama Declaration to the strengthening the scientific review process,
and the intention to establish procedures to hold public meetings to address the issues involved in
guaranteeing compliance with the stated goals of the La Jolla Agreement, and as further reaffirmed in the
Panama Declaration. As we stated in our intervention to the last intergovernmental meeting, we feel that the
 role of the Scientific Advisory Board needs further delineation and commitment.

In addition, while the Panama Declaration does make reference to reduction in the dolphin mortality cap of
5,000, we believe that the declaration as currently stated fails to provide enough of a timeline for the
realization of the goals of La Jolla.

Given the current rates of mortality in the fishery (at no time in the past three years has the mortality rate
risen above the proposed cap), we feel that the governments could and should be‘willing to'define in a more
concrete manner how further reductions in the mortality cap can be achieved.

To this end, we urge the International Review Panel to consider adoption of a reduction scheme, with a goal
of eliminating dolphin mortality in the fishery. Itis WDCS’ contention that, contingent upon further
successful developments and improvements in fishing technologies and practices, dolphin mortality in the
EPO fishery can be eliminated in less that 5 years. ’

While you may believe that WDCS is asking too much, we urge you to consider that, in view of the
tremendous achievements in mortality reduction that all of you, fishermen, industry, government, and the
Commission, have attained in the past five years, the fleet today is achieving rates of mortality that were
considered impossible by the U.S. fleet a scant few years ago.

Perhaps you feel that no more should be asked of you than is currently being asked by U.S. law of its own
fishermen in fisheries other than the EPO tuna fishery, through the PBR standard. WDCS does not accept
this logic, and opposes the use of a PBR standard for the eastern Pacific Ocean for many reasons; the one key
reason is that you have already proven that this fishery can go well below PBR rates, as is recognized in the
Panama Declaration.




Given additional investment in terms of money, time and technology, we are confident in your abilities to go
beyond what has ever been thought possible for this fishery: the elimination of dolphin mortality while at
the same time maintaining a healthy and viable fisheries management system. We are willing to ask more of
you simply because you have proven, time and time again, that more is possible.

The Whale and Dolphin Conservation Society commits itself to continue to work in good faith with the
nation signatory to the Panama declaration in order to achieve the goals enshrined in the La Jolla Agreement
and further reaffirmed here at this meeting. In assuring the adoption of a legally binding instrument, the
fishing nation of the Eastern Pacific Ocean have taken a positive step that WDCS feels should be recognized
and implemented by fisheries in all oceans of the world.




